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20. Regional Park Land Acquisition
Reference Te Tohutoro: 24/1588007

Responsible Officer(s) Te Paul Devlin, Manager Regional Parks
Pou Matua: Kelly Hansen, Manager Parks Planning and Asset Management

Accountable ELT

Andrew Rutledge, Acting General Manager Citizens and Communit
Member Pouwhakarae: rew Rutledge, Acting Lener ger Citiz unity

Confidentiality

Section under the Act: | The public conduct of the part of the meeting would be likely:to resultin the
disclosure of information for which good reason for withholding exists under
section 7.

Sub-clause and Reason: | s7(2)(i) - The withholding of the information is necessaryto.enable the local
authority to carry on, without prejudice or disadvantage, hegotiations
(including commercial and industrial negotiations).

Plain English Reason: To maintain an existing confidentiality agreement with the vendor to enable
negotiations

Potential Release 9 September 2025
Review Date and

. Sale and purchase settlement
Conditions:

1. Purpose and Origin of the Report e Putake Purongo

1.1 The purpose of this report is to seek Council approval to purchase a property at 3089 Bossu
Road for a Regional Park.

1.2 Thereportis staff generated.

2. Officer Recommendations Nga Tutohu

That the Councils
1. Recejves the information in the Regional Park Land Acquisition Report.
2. Notes that the decision in this report is assessed as medium significance based on the

Christehurch City Council’s Significance and Engagement Policy.

3. Approves purchase of 3089 Bossu Road being 526.3206 hectares contained in certificates of
title 537047 and 986401 for a price of $3,000,000 plus GST (if any).

4. Authorises the Manager Property Consultancy to negotiate, conclude, and administer all the
agreements necessary to facilitate the recommendations above on terms and conditions
acceptable to him, and in doing so make any decisions necessary to give effect to this.

3. Executive Summary Te Whakarapopoto Matua

3.1 Council approval is sought for the purchase of 3089 Bossu Road as a Regional Park. The
property that has been offered to the Council presents a valuable opportunity to benefit the
community while protecting significant cultural, environmental, and heritage values. The
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acquisition aligns closely with our strategic goals and is supported by available funding in the
Long-Term Plan to meet our levels of service for Regional Parks.

4, Background/Context Te Horopaki

4.1

4.2

4.3

The Council provides and manages Regional Parks to protect and provide access to a diverse
range of natural landscapes, indigenous biodiversity, cultural heritage, and outdoor
recreation opportunities. New parks are essential to meet the demands of population growth
and the provision guidelines of our Public Open Space Strategy.

A Banks Peninsula landowner has offered to sell a property at 3089 Bossu Road to the Council,
with the aim of ensuring its protection, public accessibility, and long-term community benefit.
The property aligns closely with the Public Open Space Strategy’s goals, supporting the
protection of natural landscapes and coastline, recreation, indigenous biodiversity, ecology,
water quality, and cultural and heritage values. It offers unique opportunities for public
enjoyment while preserving its cultural and environmental valuesialongside a working farm.

The 2024-34 Long Term Plan includes provision for acquiring additional.Regional Parks. This
property has been prioritised for purchase due to its high sitewvalues, cost effectiveness,
availability from a willing seller, and potential revenue generation to support operational
requirements.

Options Considered Nga Kowhiringa Whaiwhakaaro

4.4

4.5

The following reasonably practicable options were considered and are assessed in this report:
4.4.1 Purchase 3089 Bossu Road.

4.4.2 Purchase an alternative site.

The following options were considered but ruled out:

4.5.1 Don’t purchase any Regional Parks - This does not address community open space
needs and our levels of service and is inconsistent with the Long-Term Plan capital
programme.

Options Descriptions Nga Kowhiringa

4.6

Preferred Option: Purchase 3089 Bossu Road for a Regional Park.
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4.7 Option Description: This option involves the purchase of 3089 Bossu Road, a 527-hectare
property located at Oashore Bay, adjacent to Wairewa/Lake Forsyth, highlighted in orange on
the aerial photo below. Once acquired, the site will be opened for public use and managed as
a Regional Park. Extensive areas will continue to be grazed by sheep as a land management
tool to manage fire risk and weeds. This will be progressively reviewed and reduced as we
allow natural regeneration into natives to occur.

A ¢

B’;r-dlings Flat

]

3089-Bossu Rd

Te Oka Reserve

. &
4.7.1 OptlonAdvantages

@ proposed park will offer a valuable space for outdoor recreation, biodiversity,

eritage preservation, cultural enhancement, landscape protection, and carbon
offsettlng, closely aligned with the Council’s strategic goals and objectives.

The current owner is committed to ensuring the property is protected, publicly
accessible, and managed for community benefit, aligning with our goals for
conservation, recreation, and cultural heritage.

Acquiring this property will significantly contribute to our community outcomes,
particularly in promoting a Healthy Environment and fostering Resilient
Communities.

Itis strategically located, providing access to Banks Peninsula’s southern bays. It
can be accessed by pedestrians, bikes, and 4WD from Birdlings Flat, or by 2WD
vehicles from Bossu Road.

There are potential partnership opportunities with neighbouring landowners to
enhance public access and link open spaces.

Item No.: 20
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e  ABanks Peninsula Conservation Trust (BPCT) covenant will be created over the
property as part of the purchase conditions. This covenant will not significantly
impact the management and control of the land as a Regional Park. Staff are
working alongside the current owner and the BPCT to refine the conditions within
the covenant agreement to ensure alignment with Parks objectives and
management style.

e  One of the country’s most well-preserved historic whaling sites is located within
one of the bays.

e The property offers significant potential for carbon offset through planting and
natural regeneration initiatives.

e Thesite boasts expansive coastal views, regenerating vegetation, and holds:both
European and Maori cultural significance.

e There are likely partnership opportunities with Wairewa rununga to protect and
enhance culturally important sites, including lake health and taonga species.

e The coastal headlands and cliffs serve as sanctuaries for native birds, including
spotted shags, petrels, and penguins.

e  Several streams flow through the property; with some offering permanent flows.

+—The current landowner wishes to sell the land to the Council, as a like-minded
entity, to ensure that the conservation valuesof the land are protected. As such the
purchase price reflects the land being subject to a conservation covenant rather
than its highest and most economically beneficial use which could include
potential residential and economic farm uses.

4.7.2 Option Disadvantages

e This purchase would use the first two years of available funding for Regional Park
acquisitions, meaning other potential land purchases would need to be postponed
until future budgets become available.

Public Excluded Item 20
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4.8 Purchase an alternative site instead of Bossu Road.

4.8.1 Option Description: This option proposes not proceeding with the purchase of the 3089
Bossu Road property and prioritising an alternative property for acquisition instead.

4.8.2 Staff maintain a list of potential property acquisitions identified through the Public
Open Space Strategy, biodiversity research, recreation planning, and community
feedback. Each property is evaluated based on its alignment with strategic goals and
community wellbeing. We also consider the purchase cost, ongoing operation costs,
availability from a willing seller, and any potential threats that might create urgency for
acquisition. We also consider alternatives to outright purchase, such as covenants or
access easements, to protect site values.

4.8.3 No other available properties rank as highly across a range of values as the Bossu-Road
property, and they are at lower risk of being sold or developed for other purposes.

4.8.4 Option Advantages

e Potential to acquire an alternative property.

4.8.5 Option Disadvantages

e  Forfeit the opportunity to purchase Bossu Road.

Analysis Criteria Nga Paearu Wetekina

4.9 The proposed purchase has been assessed againstithe goals and objectives of the Public Open
Space Strategy and Biodiversity Strategy, available budget, and availability of the land.

5. Financial Implications Nga Hiraunga Rauemi

Capex/Opex Nga Utu Whakahaere

Recommended Option Option 2 - <enter text>

Cost to Implement $3m purchase price Unknown
Maintenance/Ongoing | Revenue:$35,000per Unknown
Costs annum from grazing

Costs: $15,000 per

annumypest control

and maintenance.
Funding Source CPMS 77294 CPMS 77294

Programme - Regional
Parks Land Acquisitions

Funding Availability

FY25-27 $3.5m
FY32-35 $10.5m

FY25-27 $3.5m
FY32-35 $10.5m

Impacton Rates

Purchase has no
impact on rates as the
acquisition isincluded
inthe LTP and is 100%
funded by DC reserves.
Ongoing operation
costs will be balanced
by revenue from
grazing activities.

Purchase has no

impact on rates as the
acquisition isincluded
inthe LTP and is 100%

funded by DC reserves.

Ongoing operation
costs are unknown.

5.1 The purchase price of $3m reflects the proposed terms and conditions of sale to the Council
which includes a proviso that the property is to be protected by a conservation covenant. This
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5.2

5.3

54

5.5

5.6

5.7

5.8

has the effect of prohibiting residential and economic farm use and provides for the property
to be held in perpetuity for conservation purposes and for its cultural and historic values.

Avaluation assessment prepared by an independent registered valuer has provided the basis
for negotiating the purchase price with the current landowner.

Investment to meet public use needs, such as public toilets, site signage, trail and road
improvements, and regeneration of biodiversity has not been assessed and will be considered
in future Long-Term Plans.

Holding costs are limited to maintenance and depreciation until decisions are made on these
matters. The farming operation can continue with the grazing tenant responsible for keeping
the property in good health.

Staff can complete the necessary planning and financial forecasting work to inform capital
investment requirements for future Long-Term Plans. This is also the opportunity to develop
partnerships with third parties so matters such as naming, investment, governance, heritage
protection mechanisms, and public use can be defined.

Asset condition (pasture, buildings, roads etc) is appraised as beingin acceptable condition
currently.

The Regional Parks team is resourced to manage an additional property of this type, of this
size, in this location.

The operation of the property in its current state would cost around $15,000 per annum.
Grazing license fees would largely offset this cost. Any‘additional costs would be absorbed
within current operational budget.

6. Considerations Nga Whai Whakaaro

Risks and Mitigations Nga Morearea me nga Whakamatautau

6.1

No identified risks.

Legal Considerations Nga Hiraunga a-Ture

6.2

6.3

Statutory and/or delegated authority to undertake proposalsin the report:
6.2.1 The Council is empowered to acquire land under the Local Government Act 2002.
Other Legal Implications:

6.3.1 The Vendor requires as a condition of the sale that a conservation covenant (Covenant)
undersection 77 of the Reserves Act 1977 in favour of the Banks Peninsula Conservation
Trust be registered over the Property. The terms of the Covenant will be agreed between
the Vendor, the Council, and the Banks Peninsula Conservation Trust as a condition of
sale but will generally promote conservation and public access while limiting or
prohibiting grazing, residential, and commercial use. The Council will be bound by the
terms of the Covenant.

6.3.2 The Vendor also requires that the Council take steps following the purchase to declare
the Property as Reserve in accordance with the Reserves Act 1977. The Council would
determine the appropriate reserve classification in accordance with section 16 of the
Reserves Act.

6.3.3 Thereisan access licence in favour of the adjoining land at 2705 Bossu Road, allowing
access through the Property to Ikoraki Beach. The Vendor requires the Council to enter
into an identical licence with the owner of the adjoining land to preserve that right of
access. The licence cannot be terminated by the Council but is not overly burdensome.
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Strategy and Policy Considerations Te Whai Kaupapa here
6.4 The required decision:

6.4.1 Aligns with the Christchurch City Council’s Strategic Framework. It particularly
contributes to the community outcome of a green liveable city.

6.4.2 Is assessed as medium significance based on the Christchurch City Council’s
Significance and Engagement Policy. The level of significance was determined by the
park serving the whole city, the purchase price, and the opportunities it provides.

6.4.3 Is consistent with Council’s Plans and Policies. It contributes to achieving the vision and
goals of the Public Open Space Strategy, Biodiversity Strategy, Physical Recreation and
Sport Strategy, Otautahi Christchurch Climate Resilience Strategy, and Our Heritage,
Our Taonga - Heritage Strategy.

6.5 Thisreport supports the Council's Long Term Plan (2024 - 2034):

6.6  Parks, Heritage and Coastal Environment

6.6.1 Activity: Parks and Foreshore

Public Excluded Item 20

e Level of Service: 6.3.5 Customer satisfaction with the recreational opportunities
and ecological experiences provided by the City’s Regional Parks - >=80%

Community Impacts and Views Nga Mariu a-Hapori
6.7 Thedecision affects the following wards/Community Board areas:

6.7.1 Theland isin the Banks Peninsula ward but caters to the whole city.
6.8 The Community Board’s view has not been sought.

6.9 Impact on Mana Whenua Nga Whai Take Mana Whenua The decision does involve a significant
decision in relation to ancestral land, a body of water or other elements of intrinsic value,
therefore this decision does specifically impact Mana Whenua, their culture, and traditions.

6.10 The decision involves a matter of interest to Mana Whenua and will not impact on our agreed
partnership priorities with Nga Papatipu Runanga.

6.11 Aswith other coastal areas of Te Pataka o Rakaihauti, the southern bays are a rich cultural
landscape with a long history of Ngai Tahu land use and occupancy. The bays are an
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important cultural landscape for Ngai Tahu, with archaeological evidence and oral tradition
maintaining the connection between people and place. Some of the earliest Maori occupation
on Te Pataka o Rakaihautu was in the southern bays. Evidence of ancient settlements, fishing
grounds, birding sites and urupa remain on the physical landscape and in oral traditions
today. Silent file 029 includes the land and coastal waters of Oashore, Hikuraki and Tokoroa
bays.

6.12 Thetangata whenua have a long-term vision to establish a Mahinga kai Cultural Park in the
takiwa, restoring the traditional fisheries that the area was once famous for.

6.13 Te Roto o Wairewa is a Statutory Acknowledgement site, recognising the mana of Ngai Tahu
with regard to the lake and guaranteeing tribal involvement in management. The lake is also
one of only two customary lakes in Aotearoa, the other being Horowhenua. This means that
only persons belonging to the Ngai Tahu iwi can take tuna from the lake.

6.14 Iwi Management Plan objectives specific to this area include:

e Protection and enhancement of the waterways that flow through the southern bays’
catchments, Ki Uta Ki Tai, and the Waipuna that are their source.

e Protection of wahi tapu and wahi taonga, and other cultural landscape values, from
inappropriate land use and development, including coastal development.

e The continued expression of customary rights and‘interests in coastal space in the
southern bays’ catchments.

e Protection and enhancement of indigenous biodiversity in the southern bays’ catchments,
including restoration of degraded areas, the protection of remnants and the enhancement
of mahinga kai resources and opportunities:

e The revitalisation of mahinga kai of Te Roto o Wairewa and its catchment: the tuna fishery
and the places and the practices that have been with us for hundreds of years.

e The establishment of the Wairewa Mahinga Kai Cultural Park, based on integrated
management of the Te Roto o-Wairewa catchment and surrounding landscape, Ki Uta Ki
Tai.

e Ngai Tahu is instrumental'and influential in natural resource management in the
catchment and is setting the standard for best practice.

e Strong community and stakeholder relationships are developed and maintained to
facilitate the rehabilitation Te Roto o Wairewa.

e Toaddressthe effects of catchment and lake margin land use on the cultural health of Te
Roto o Wairewa by:

(a) Securing a protected margin around the lake to provide a buffer from land use, with:
(iyRevegetation/restoration of lake margin indigenous vegetation;

(i) fmplementation of a sheep only grazing policy, with some areas removed from grazing
completely; and

(iii) Establishment of defined access tracks in sensitive areas, to minimise damage to
environment and cultural values from recreational access.

6.15  There is significant opportunity to engage and partner with Mana Whenua in the protection
and development of the proposed reserve. The known areas of high cultural sensitivity are
outside the boundary of the property, but to date there has not been any formal discussion
with Wairewa Runanga on this potential purchase, but we expect that Wairewa Rinanga will
have a strong interest in partnering with the Council to manage this whenua. If the proposal is
agreed to then staff can immediately engage with Wairewa Rinanga on the opportunities for
protection and enhancement of this whenua.

Public Excluded Item 20

Iltem No.: 20 Page 12



Council - Public Excluded Christchurch g
11 December 2024 City Council =

Climate Change Impact Considerations Nga Whai Whakaaro ma te Ahuarangi
6.16 The decisionsin this report are likely to:

6.16.1Contribute positively to adaptation to the impacts of climate change.
6.16.2 Contribute positively to emissions reductions.

6.17 The new park has significant potential to support emissions reduction and climate adaptation
efforts by protecting and restoring biodiversity, which strengthens ecological resilience.
Forest restoration within the park will sequester carbon, directly reducing greenhouse gas
levels, while also acting as a buffer against climate impacts like extreme weather events.
These efforts will stabilize soils, retain water, and provide essential habitat for species affected
by climate change.

Public Excluded Item 20

7. Next Steps NgasMahinga a-muri
7.1 Conclude wotiaﬁons with the landowner and complete the sale and purchase.

7.2 Eng%e w V\’airewa Runanga to explore partnership opportunities.

0,
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Attachments Nga Tapirihanga /
There are no attachments to this report. ( .

Document Name - Location / File Link

In addition to the attached documents, the following backg@%ation is available:
b \

Not applicable \ \

VS

Signatories Nga Kaiwaitohu ¢ \

Authors Kelly Hansen - Man%i Parks Planning & Asset Management
Paul Devlin - Manager Regional Parks
Property Consultant

Approved By Angus Smith - Manager Property Consultancy

Paulﬁevlin - Manager Regional Parks
g@ert Bool - Acting Head of Parks

ter Langbein - Finance Business Partner

“| Andrew Rutledge - Acting General Manager Citizens and Community
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22. Implementation of Greater Christchurch Partnership - Joint
Housing Action Plan - Action 7 - Extending Otautahi Community
Housing Trust Area of Operations

Reference Te Tohutoro: 24/1322596

Responsible Officer(s) Te
Pou Matua:

Accountable ELT
Member Pouwhakarae:

Bruce Rendall, Head of City Growth and Property

Lynn McClelland, General Manager Corporate Services

1. Purpose and Origin‘of the'Report Te Putake Purongo

1.1  The purpose of this report is to obtain the Council’s support for changes to the Otautahi
Community Housing Trust’s (OCHT) Purpose (as that is defined in the Trust Deed) and
associated approval for changes to the Council’s financing documents.

1.2 Staff haveinitiated the report in response to actions within the Council-endorsed Greater
Christchurch Joint Housing Action Plan, OCHT’s request and Mayoral correspondence with the
Ministerof Housing.

1.3+ Separately, the Government has announced policy and funding changes for new social

1.4 Thechange allows OCHT to operate outside the Christchurch City boundaries. The Council’s
approval is required as the terms of its financing agreements restrict OCHT’s ability to
materially change its business or materially alter the Trust Deed.

2. Officer Recommendations Nga Tutohu
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That the Council:
1. Receives the information in the Implementation of Greater Christchurch Partnership - Joint

Housing Action Plan - Action 7 - Extending Otautahi Community Housing Trust Area of
Operations Report.

Notes that the decision in this report is assessed as low significance based on the Christchurch
City Council’s Significance and Engagement Policy.

Notes that the Otautahi Community Housing Trust wishes to change the Purpose in its Trast
Deed to allow it to operate outside the Christchurch City Council’s boundaries.

Requests the General Manager, Corporate Services to write to the Otautahi Community
Housing Trust expressing the Council’s interest in ensuring that any change to their operations
does not impact on service delivery or ability to meet loan commitments.

Approves, as required by the terms of the Financing Agreements, a material.change to the
Otautahi Community Housing Trust’s Trust Deed, being the removal/of the gedgraphic
restriction on operations, expanding the definition of ‘affordable’te allow for ownership
products, and increasing the focus to be on all those with low incomes thiat are currently
contained in the Purpose of the Trust Deed.

Notes that the mechanism for the change to the Trust Deeds Pugpose is an Otautahi
Community Housing Trust initiated Private Bill.

Approves, as required under the terms of the Financing Agreements, a material change to
Otautahi Community Housing Trust’s business+o allow it to:

a. provide tenancy management serdicesslease or own property, and/or to develop social
and affordable housing other than in‘Christchurch and Banks Peninsula with the prior
written agreement of Counciljmits role‘as lender, such agreement not to be
unreasonably withheld; and

b. provide paid advice andprofessional development services elsewhere.

Delegates authority to give the approvals as per the Financing Agreements (and any
subsequent changes to theyFinancing Agreements) consistent with the direction in
Recommendations5,and 7 above to the General Manager, Finance, Risk & Performance / CFO.

3. Executive Summary Te Whakarapopoto Matua

3.1

3.2

3.3

34

3.5

In 2045 and 2016, the Council set up the Otautahi Community Housing Trust (OCHT) to
manage its social housing portfolio.

OCHT has been successful and there has been interest in the model from other local
authorities.

Recognizing the interest from Selwyn and Waimakariri District Councils, the Greater
Christchurch Joint Housing Action Plan (adopted by Council on 6 March 2024) included an
action to “Investigate expanding the Otautahi Community Housing Trust model” (Action7).

OCHT is currently restricted from operating outside a defined geographical area due to the
wording of the current Purpose as set out in Trust Deed. The means to allow OCHT to operate
outside the area as currently defined is to vary the Purpose.

To facilitate development, the Council resolved in 2018, 2020 and 2022 to lend OCHT
$55,670,000 for social and community housing development. These loans are managed by a
suite of financing documents (the Financing Agreements).
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3.6

3.7

3.8

Because of the terms of the Financing Agreements, the Council must agree to the change in
Purpose before such a change can be adopted by OCHT. It will also need to authorise
consequential alterations to the Financing Agreements, being changes to the existing negative
covenants to enable the Council to retain oversight of any matters that might affect the value
of its securities.

Staff recommend that the Council support a change to OCHT’s Purpose given that the likely
advantages outweigh the disadvantages.

Taking a financial risk management perspective, staff recommend that the consent to a
change to OCHT’s Purpose be conditional upon OCHT agreeing to amended/additional
negative covenants being included in the Financing Agreements. The conditions would allow
the Council to have oversight and control of any expansion activities that could.impacton the
ability of OCHT to service loans and repay debt. The initial conditions approval would aim to
allow OCHT to:

3.8.1 provide tenancy management services, lease or own property, and/or to develop social
and affordable housing other than in Christchurch and Banks Peninsula with the prior
written agreement of Council in its role as lender, such agreement not to be
unreasonably withheld; and

3.8.2 provide paid advice and professional development services elsewhere.

4, Background/Context Te Horopaki
Background

4.1

4.2

4.3

4.4

In 2015 and 2016, the Council setup OCHT to manage its social housing portfolio. Under
Council and Government policies at the time, management of the portfolio by Council was not
financially sustainable. Transferring responsibility for the management of the portfolio to a
community housing provider, such as OCHT, meant that more revenue was available,
improving the financialviability of the portfolio.

OCHT performance has been successful as evidenced by:
4.2.1 Improyved tenant satisfaction with service;

4.2.2 Increased revenue allowing for investment in updates (e.g. Healthy Homes compliance)
and increased maintenance, as reflected in improved tenant satisfaction with the
guality of their unit;

4.2.3-The development of award-winning replacement and new homes; and
4.2.4 Sector leadership.

Given OCHT’s success there has been interest from other local authorities in the model. This
includes interest from other Greater Christchurch councils who would like to explore having
the OCHT developing and operating community housing in their areas.

Recognizing the interest from Selwyn and Waimakariri District Councils, the Greater
Christchurch Joint Housing Action Plan (adopted by Council on 6 March 2024) contains an
action to ‘Action 7 - Investigate expanding the Otautahi Community Housing Trust model.”
This report has been prepared in response to the Greater Christchurch Joint Housing Action
Plan.
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4.5 Councilsin other areas are also interested in getting advice from OCHT. There is anecdote
that those wanting access to social housing are moving from surrounding districts into
Christchurch to get homes. If there were more options in their local districts, then this
movement may not occur.

4.6 Separately the Government has announced policy and funding changes for new social

4.7 The Government’s current Public Housing Plan does not prioritise Christchurch or Canterbury
for additional Social Housing (Figure 1) despite there being nearly 2000 people currently on
the waiting list (Figure 2).

Delivery ranges

For the additional 3,000
public housing places.

180~ A, - Northland
The 2024-2025 supply intentions 240

are presented as delivery

ranges. These ranges are not 880- ). B = Auckland
targets nor limits, and they 1,050

will vary on what is delivered
due to the wider housing and - Bay of Plenty
construction sector’s capacity
to bring on supply. - ) g asa
N
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Waikato
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6o-
8o
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(3%)
s
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Total

Figure 1 Extract from Updated Public Housing Plan
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Housing Register September 2019 to September 2024
Canterbury Councils

B Ashburton District B Christchurch City Hurunui District M Kaikoura District
B Mackenzie District Selwyn District B Timaru District B Waimate District
B Waitaki District W Waimakariri District
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Figure 2 Housing Register for Canterbury Councils (September 2019to September 2024)
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4.8 OCHT has expressed an interest in working more widely. The benefits of doing this for OCHT

include usini OCHT’s skills and exiuertise to help deliver services, additional revenue streams,

and the
For the Council, the benefits of OCHT working more widely are the
ortunities are limited in Christchurch

4.9

4.10 OCHT is currently restricted from operating elsewhere due to the current Purpose as set out in
the Trust Deed. The Purpose is defined in clause 4.1 of the Trust deed as being "to provide
Social and Affordable Rental Housing and associated services in Christchurch and Banks
Peninsulaforthe relief of Social Housing Tenants, for the benefit of such tenants and the
wider community...". This wording restricts activities to being in Christchurch and Banks
Peninsula only.

4.11 /OCHTwould prefer that there was no geographic restriction within the Purpose. Additionally,
they would like the restriction on rental housing removed to allow for other affordable home
products such as those based on ground leasehold and progressive home ownership models.

4,12 Changes to the Purpose of a charitable trust are difficult to achieve. Once a charitable trust
has been established, the law operates to uphold the original terms except in exceptional
circumstances, meaning that the normal process of updating Trust rules do not apply. Four
paths to change have been explored:

4.12.1 Make changes to the Trust Deed via normal processes - given that this is a charitable
trust this option is not viable. Specialist legal advice for both the Council and OCHT is
that none of the requisite “exceptional circumstances” are applicable in this instance;

4.12.2 Seek to change the Purpose via the High Court - this option is expensive and not
guaranteed of success even with settlor agreement;
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4.12.3 Workaround (e.g. set up a sister Trust) - expensive and inefficient; and
4.12.4Statutory Changes (e.g. Private Members Bill, Private Bill, Local Bill).

4.13 OCHT, with Council staff assistance and feedback from MHUD, believe that the statutory route
is the best mechanism to amend the Purpose.

Financial Documents Restrictions

4.14 One of the Council’s objectives in setting OCHT up was to develop new community housing.
Attractive funding mechanisms were available through the Government, however, OCHT had
limited ability to secure commercial financing for developments due to the size of their
balance sheet. The Council was also not prepared to approve security against the revenue
stream for the total portfolio.

4.15 To facilitate development, the Council resolved in 2018, 2020 and 2022 to lend OCHT a total
amount of $55,670,000 for social and community housing development. These loans are
managed by a suite of financing and security documents (the Financing Agreements).

4.16 To help mitigate financial risk, the Financing Agreements contain several restrictions referred
to as negative covenants on OCHT’s activity including:

4.16.1Making material changes to the scope or nature of its core business, or
4.16.2Making material changes to the Trust Deed.

4.17 Achange to the Purpose is a ‘material change’, which is not able to be done without Council’s
consent. There would also be consequential changes to the Financing Agreements.

Proposal

4.18 Staff recommend that the Council support achange to OCHT’s Purpose given that the likely
advantages outweigh the disadvantages (refer to section 0).

4.19 The preferred way to change the Purpose is through a statutory process, specifically a Private
Bill. OCHT would lead and fund theprocess, reflecting its independence from the Council and
to reinforce its separation for.the purposes of the Public and Community Housing
Management (Community Housing Provider) Regulations 2014. The Greater Christchurch
Partnership would support the Private Bill process.

4.20 The proposed legislation (via a Private Bill) to amend the Purpose is a mechanism that is likely
to be able to be used only once, and amendments to legislation introduced by such means
would likely bedifficult and therefore the Bill should reflect OCHT’s final preferred Purpose. It
is not.a mechanism that should be used for interim steps.

4.21 On this basis OCHT are considering changes to the Purpose such as “provide Social and
Affordable Housing and associated services for the relief of Social Housing Tenants and those
on.low incomes, for the benefit of such tenants and the wider community”. Final wording
would be drafted by OCHT’s legal advisors.

4.22 Given the negative covenants in the Financing Agreements, the Council could make its
consent to the amendment of the Purpose conditional on it approving the final wording of the
Bill.

4.23 The following related information session/workshops have taken place for the members of the
meeting:

DEL \ Subject
23 July 2024 | Implementation of Greater Christchurch Partnership - Joint Housing Action Plan -
Action 7
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Options Considered Nga Kowhiringa Whaiwhakaaro

4.24 The following reasonably practicable options were considered and are assessed in this report:

4.24.1Conditionally agree to a change to OCHT’s Purpose (Preferred option).

4.24.2Unconditionally agree to a change to OCHT’s Purpose.

4.24.3Do not agree to a change to OCHT’s Purpose.

Options Descriptions Nga Kowhiringa

4.25 Preferred Option: Conditionally agree to a change to OCHT’s Purpose

4.25.10ption Description: In its role as lender, the Council could agree to allow OCHT to seek

a change to the Purpose. Taking a financial risk management perspective, it could
make this agreement conditional, through changes to the Financing Agreements. The
purpose of the conditions is to allow for minimisation of risks that could impact on the
ability of OCHT to service loans and repay debt to the Council (theSe-current terms
include protections which would continue) ensuring that assets held by OCHT pursuant
to its arrangements with the Council would not be used by OCHT to'provide security for
developments in any extended regions. The initial approval would aim to:

e Allow OCHT to provide tenancy management services, lease or own property,
and/or to develop social and affordable housing other than in Christchurch and
Banks Peninsula with the prior written agreement of Council in its role as lender,
such agreement not to be unreasonably.withheld; and

e Allow OCHT to provide paid advice and professional development services
elsewhere.

The wording of the initial approval will be prepared by the Council’s lawyers and be
consistent with the direction set in in this section. Approval for these changes should be
delegated to the General Manager, Finance, Risk & Performance / CFO consistent with
the Council’s other financial delegations for debt management.

There are some minor other changes to the purpose section that could also be
undertakenat the:'same time. This includes expanding the definition of ‘affordable’ to
allow for ownership products. At present this is limited to rentals, however, there are
other forms of affordable housing that OCHT could provide. This includes secure home
ownership, where the buyer owns the house, but OCHT owns the land. The purpose
also focuses on “Social Housing Tenants” and OCHT would like to increase this focus to
beon all those with low incomes. These changes are minor and do not impact on the
Council’s financial risk profile

4.25.2 Option Advantages

e  Maintains protection of the Council’s financial and service delivery interest and
allows it to consider the impacts of proposals on OCHT’s financial position as it
relates to the Financing Agreements.

e Allows for OCHT to provide tenancy management services, lease or own property,
or to develop housing, and to advise and assist councils and others beyond
Christchurch City.

e Allows for a staged approach to grow operations and requires OCHT to approach
the Council as a lender if it wishes to operate beyond the conditions/negative
covenants set out in the Financing Agreements.

e  Meets the Council’s policy objectives.

Item No.: 22
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e Resultsin one Bill that will allow flexibility and ease of future changes via
amendments to the Financing Agreements and other agreements, whilst balancing
this with managing the Council’s financial risk.

4.25.30ption Disadvantages

e The Council could be perceived as trying to control OCHT, which is inconsistent
with the Public and Community Housing Management (Community Housing
Provider) Regulations 2014. This is mitigated by the Council’s focus on the
conditions being used to manage its financial risk as a lender. The Council does not
wish to control OCHT - it is solely interested in protecting its financial risk.

4.26 Unconditionally agree to a change to OCHT’s Purpose.
4.26.10ption Description: In its role as lender the Council could agree to allow OCHT to seek

a change to its Purpose to remove the restriction on where it could operate. The

Council would not put any conditions on this. The Financing Agreéments would be

updated to reflect that the Council had approved a materialchange to scope or nature

of its core business, and the Trust Deed.
4.26.20ption Advantages

e Allows for OCHT to provide tenancy management services, lease or own property,
or to develop housing in locations other than.Christchurch.

e Allows for OCHT to advise and assist councils and others beyond Christchurch City.

e  Meets the Council’s policy objectives.

e  Resultsin one Bill that will allow flexibility and ease of future changes.

e Reinforces OCHT’s independence, which is required under the Public and
Community Housing Management (Community Housing Provider) Regulations 2014
to remain eligible for the Income Related Rent Subsidy (IRRS).

4.26.30ption Disadvantages

e Reducesthe Council’s ability to influence OCHT’s decision making as it relates to
financialviability including ability to service loans and repay debt. The Council will
stilbhave controls and visibility through the other requirements in the Financing
Agreements such as financial covenants.

4.27 Do not agreetoachange to OCHT’s Purpose.
4.27.10ption Description: the Council could decide not to agree to a change in purpose
4.27.20ption Advantages

e  Maintains protection of the Council’s financial and service delivery interest.

4.27.30ption Disadvantages

e Isinconsistent with the Council’s policy position.

e Does not allow expansion of OCHT’s activities into Greater Christchurch or other
areas.

e  Restricts OCHT’s ability to earn revenue from advisory services.

. —
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Analysis Criteria Nga Paearu Wetekina

4.28 The primary criteria for the decision in this report is “will the proposed change impact on the
Council’s financial risk associated with its lending to OCHT?”.

4.29 Secondary criteria are:

4.29.1Policy compliance, including implementation of the Greater Christchurch Joint Housing
Action Plan - Action 7,

4.29.2 Relationship considerations; and

4.29.3Operational risk associated with the Council’s lease and including impact on tenants
and rent.

5. Financial Implications Nga Hiraunga Rauemi

Capex/Opex Nga Utu Whakahaere
Recommended Option Option 2 - \ Option 3 -Do not Agree

Unconditional
Agreement ‘
Cost to Implement Estimated at around $5,000 Nil

Note this is for changing the Financing
Agreements only. Others will be.responsible for
the costs of the Private Bill

Maintenance/Ongoing NA N/A

Costs

Funding Source Existing budgets for Housing / Legal Services N/A
activities

Funding Availability Available N/A

Impact on Rates Nil - any costs are borne from the rates neutral N/A

Housing Fund or are already rated for

6. Considerations'Nga Whai Whakaaro

Risks and Mitigations Nga Morearea me nga Whakamatautau

6.1 Themainrisk from a decision to change OCHT’s Purpose to allow it to work in other areas is
potential overreach and loss of focus on Christchurch. This risk is already mitigated by other
tools such as the Financing Agreements, lease and governance oversight.

6.1.1 The controls in the preferred option provide additional oversight to help manage any
financial and operational risk associated with rapid or unsupported growth while also
allowing flexibility when needed.

6.1.2 The Financing Agreements already contains clauses that ensure that the Council has
visibility of additional borrowing by OCHT and sufficient security to protect its position
as fully as it is able under the law in the event of a wind-up of OCHT; and

6.1.3 The Council would not allow its loans to be use for financing development outside the
Christchurch City boundaries.

6.2 Thereisarisk that the change to OCHT’s Purpose will not help achieve community housing
outcomes in the short term. The current model works because of Government subsidies that
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increase OCHT’s revenue to a level that allows for the financial sustainability of the housing
portfolio. At present there is uncertainty about Government policy relating to the availability
of these subsidies in the Greater Christchurch area. Based on announcements to date, the
South Island is a lower priority of additional investment than other areas. Given these
announcements it is unlikely that there will be opportunities for OCHT to develop new social
housing at scale soon.

Legal Considerations Nga Hiraunga a-Ture

6.3  Statutory and/or delegated authority to undertake proposals in the report:

6.3.1

The Council has the statutory authority to undertake the proposals in the report. While
authority to approve the Financing Agreements has been delegated to staff or staffand
the Chair of Finance and Performance Committee, staff believe that this matteris
significant enough to justify the Council’s consideration.

6.4 OtherLegal Implications:

6.4.1

6.4.2

To enable OCHT to achieve its objectives will require amending the Purpose. Staff,
OCHT and lawyers for both parties with specialist skills in this arearhave worked
together and identified that a Private Bill is the best mechanism.

A second, significant, consideration is how best to protect the Council’s position as
lender and the integrity of the Council’s securities if OCHT was to expand the current
area of its operations. Consideration has already been given to the best means to
protect the Council; it is not practical to do so.viathe wording of the Bill as it would
make the Bill and resultant Act too cumbersome and inflexible. Rather, Council has
greater flexibility to protect its interests (which will change over time) by amending the
wording of the current Financing Agreements and entering into new agreements if and
when required. This approachallows Council to look at each request for a change on a
case-by-case basis, which ismore suitable. Staff have considered that this approach
might be seen by OCHT as Council being a “handbrake” on the speed and way in which
OCHT is able to achieve its much wider aims, but a cautious expansion is essential to
properly protect the Council’s position as lender. While it remains a lender, the Council,
realistically,mustiretain the ability to require OCHT to pause operations outside the
Christchurch'and Banks Peninsula areas if it has reasonable concerns about the
integrity.and value of its security agreements. This is a reasonable approach that a
commerciallender would also be expected to take if it were in Council’s position as
primary lender, or even if a commercial lender were a secondary or mezzanine lender.

Strategy and Policy Considerations Te Whai Kaupapa here
6.5 Therequired decision:

6.5.1 Aligns with the Christchurch City Council’s Strategic Framework. The relevant section

6.5.2

6.5.3

relates to managing ratepayers’ money wisely.

Is assessed as low significance based on the Christchurch City Council’s Significance and
Engagement Policy. The level of significance was determined by consideration of the
possible risks to the Council, ratepayers and the wider community.

Is consistent with the Council’s Plans and Policies.

6.6 This report supports the Council's Long Term Plan (2024 - 2034):

6.7 Strategic Planning and Policy

6.7.1 Activity: City Growth and Property

Item No.: 22
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e Level of Service: 17.0.44 Work with our neighbours and other partners to provide
regional housing advice - Report annually to Council on progress towards the
implementation of the Greater Christchurch Partnership Housing Plan and
Canterbury Mayoral Forum Housing Plan

6.8 The specific policy considerations are:

6.8.1 The Greater Christchurch Joint Housing Action Plan (adopted by the Council on 6 March
2024) contains an action to ‘Investigate expanding the Otautahi Community Housing
Trust model.”

6.8.2 The Housing Policy 2016 contains a commitment to “Support the capacity and
capability of community housing providers to more easily undertake housing
developments or initiatives”.

6.8.3 The Community Hosing Strategy 2016 contains an action to “identify;partnerships and
models that support delivery of community housing”.
Community Impacts and Views Nga Mariu a-Hapori
6.9 There are no direct community impacts of the decision in this report.

6.10 The decision affects the following wards/Community Board areas:

6.10.1Nil.

Impact on Mana Whenua Nga Whai Take Mana Whenua

6.11 The report does not involve a significant decision in relation to ancestral land, a body of water
or other elements of intrinsic value, therefore this decision does not specifically impact Mana
Whenua, their culture, and traditions.

6.12 The decision involves a matter of interest to Mana Whenua but will not impact on our agreed
partnership priorities with Nga Papatipu Rinanga.

6.13 Maori are over-represented amongsocial housing tenants in New Zealand and more Maori
than other New Zealanders are affected by overcrowding or live in substandard housing.
Statistics show Maori have lower levels of home ownership, limited housing choices and the
need for government assistance with their housing (He Whare Ahuru He Oranga Tangata - The
Maori Housing Strategy, 2014).

6.14 OCHT isincreasingly working with Mana Whenua to provide housing opportunities to help
address some of the matters set out in Clause 0.

6.15 Manawhenua is represented on the Greater Christchurch Partnership through Te Rinanga o
Ngai-Tahu appointed committee members.

Climate Change Impact Considerations Nga Whai Whakaaro ma te Ahuarangi

6.16 The proposalsin this report are unlikely to contribute significantly to adaptation to the
impacts of climate change or emissions reductions.

6.17 The decisions primarily relate to changes to security documents.

Next Steps Nga Mahinga a-muri

7.1 Ifthe recommendations are adopted, then the Council will assist OCHT to prepare the Private
Bill. Staff will also negotiate changes to the Financing Agreements to put in place the
approved conditions.
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Attachments Nga Tapirihanga
There are no attachments to this report.

In addition to the attached documents, the following background information is available:

Document Name - Location / File Link

Not applicable

Signatories Nga Kaiwaitohu

Authors Elizabeth Neazor - Manager Legal Service Delivery
Bruce Rendall - Head of Facilities & Property
Approved By Lynn McClelland - General Manager Corporate Services
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