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30. Resolution to Include Supplementary Reports
1. Background
1.1

Approval is sought to submit the following reports to the Council meeting on 08 April 2021:
31. Public Street Enclosures Policy - Level 4 Enclosure applications (Riverside Market)
21. Mayor's Monthly Report March 2021

1.2

The reason, in terms of section 46A(7) of the Local Government Official Information and
Meetings Act 1987, why the reports were not included on the main agenda is that they were
not available at the time the agenda was prepared.

1.3

It is appropriate that the Council receive the reports at the current meeting.

2. Recommendation
2.1

That the reports be received and considered at the Council meeting on 08 April 2021.
31. Public Street Enclosures Policy - Level 4 Enclosure applications (Riverside Market)
21. Mayor's Monthly Report March 2021
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Reference / Te Tohutoro:
Report of / Te Pou
Matua:
General Manager /
Pouwhakarae:

21/389404
Richard Osborne, Head of Transport, richard.osborne@ccc.govt.nz
Carolyn Gallagher, Acting General Manager, Infrastructure, Planning
& Regulatory Services, carolyn.gallagher@ccc.govt.nz

1. Purpose of the Report / Te Pūtake Pūrongo
The purpose of this report is to ask the Council to delegate decision-making related to Level 4
enclosures under the Public Street Enclosures Policy 2006 to the Head of Transport for:
 The current application for a canopy structure at Riverside Market; and
 For any other Level 4 enclosure applications that the Council may receive while the policy
is under review (policy review completion is anticipated to be early-mid 2022).
Outdoor dining activity is regulated under the Public Places Bylaw 2018 and the Public Street
Enclosures Policy 2006. The policy guides the Council in decision-making regarding the
licencing of public space for outdoor dining. Applications for public enclosures are considered
on a case-by-case basis with licences, and any conditions, issued by staff for Level 1 (no
enclosure), Level 2 (minimal enclosure) and Level 3 (partial enclosure) enclosures. Level 4
enclosures involve full enclosure of the public space and are not permitted under the policy.
Staff have received an application for a canopy structure to occupy legal road at Riverside
Market (see Attachment A). The purpose of this structure is to shelter the outdoor dining area
to enable flexible year-round use of the space they have been licenced by the Council to use.
Under the policy, this type of structure is considered a Level 4 Enclosure and is not permitted.
The policy is being reviewed and it is likely that any proposed changes will include providing
clarity for Level 4 enclosures. Until the policy review is complete, any applications for Level 4
enclosures, including the Riverside Market application, currently require a Council decision as
it is significantly inconsistent with the policy.
This report recommends delegating to the Head of Transport so that any application,
including the current one, can be dealt with promptly to enable businesses to have certainty
about potential enclosures for outdoor dining.
The decision in this report is of low significance in relation to the Christchurch City Council’s
Significance and Engagement Policy. All applications for public street enclosures are assessed
for the impact the commercial use of the space would have, including meeting safety
requirements and design criteria. Staff are working through the detail of the current
application with Riverside Market, taking into account the space that has already been
licenced to them for outdoor dining.
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2. Officer Recommendations / Ngā Tūtohu
1.

Notes that an application has been received from Riverside Market (96 -100 Oxford Terrace) to
erect a canopy structure for outdoor dining on legal road outside the Market.

2.

Agree that the proposed canopy structure for the outdoor dining enclosure at Riverside
Market constitutes a Level 4 enclosure under the Public Street Enclosures Policy 2006, which is
not permitted by that policy and there is no staff delegation for a decision.

3.

Delegates authority to the Head of Transport to:
a.

decide whether to approve the licence for a Level 4 enclosure at Riverside Market,
making any determinations required by section 80 of the Local Government Act 2002
and including any conditions considered appropriate, if the licence is approved.

b.

decide whether to approve any application for a Level 4 enclosure, make any
determinations required by section 80 of the Local Government Act 2002 and include
any conditions considered appropriate, if a licence is approved, for 12 months (i.e. to
expire 7 April 2022) or earlier if the review of the Public Street Enclosures Policy 2006 is
completed.

3. Reason for Report Recommendations / Ngā Take mō te Whakatau
Staff have received an application for a canopy structure to occupy legal road outside
Riverside Market on Oxford Terrace (see Attachment A). The purpose of this structure is to
shelter the outdoor dining area to enable flexible year-round use of the public space that has
already been licenced to Riverside Market by Council staff under delegation. Under the Public
Street Enclosures Policy 2006, this type of structure is considered a Level 4 Enclosure and is
not permitted. Staff are currently working through the detailed requirements of this
application, regarding design and safety aspects. A response is needed to allow for planning
for the upcoming winter season.
Commercial activity in public places requires Council permission. For outdoor dining public
street enclosures, the guidance is contained in the Public Street Enclosures Policy 2006. The
Head of Transport has delegation under this policy to approve licences for Level 1 (no
enclosure), Level 2 (minimal enclosure) and Level 3 (partial enclosure) enclosures on a caseby-case basis, and to apply any conditions. Level 4 enclosures involve full enclosure of the
public space and are not permitted under the policy. However, the Council can approve an
exception to this policy.
The policy is in the early stages of review (alongside the Footpath Extensions to expand cafés
into the roadway Policy 1998) as it is not fit for purpose in the post-earthquake environment.
The review will look to provide clarity for Level 4 enclosures.
Until the policy review is complete, any applications for Level 4 enclosures, including the
Riverside Market application, currently require a Council decision as inconsistent with the
policy. Level 4 enclosures provide shade and shelter and can be suitable in some locations if
the case is strong enough, although are not encouraged. The assumption is that these types of
applications will be rare, but a process needs to be in place to respond to them in a timely
manner.
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Delegating to the Head of Transport would enable this operational matter to be addressed in a
way that is:
 aligns with the general principles of the policy
 does not unintentionally encourage Level 4 enclosures
 limited to a 12 month period which will ensure that the Policy review is either completed or
to be completed at a known date in 2022.

4. Alternative Options Considered / Ētahi atu Kōwhiringa
The Council considers any applications for enclosures that are inconsistent with the policy
(status quo):
Under this option the Council would retain the authority to make decisions about all
applications for Level 4 enclosures. The decision would not be delegated to the Head of
Transport.
This option would mean that staff would be required to provide a full assessment by a report
to the Council on detail that is largely operational matters. Each assessment would be based
on the principles and criteria of the Public Street Enclosures Policy. Under this policy, except
for the specific instance of Level 4 enclosures, the delegation to issue licences has already
been delegated to the Chief Executive (and sub-delegated to staff for decisions on commercial
activities under the Public Places Bylaw).
In the instance of Riverside Market, a licence for outdoor dining has already been issued to use
the public space. The canopy is an extension of that licence. Staff are still working with
Riverside Market to agree the conditions of the design, therefore any decision made by the
Council at this meeting will be conditional on the conditions, which may include consent
requirements for the structure.
Delegation is granted to Head of Transport specifically for the Riverside Market application:
This option would enable the application for the Riverside Market Level 4 enclosure to be
processed as soon as possible. If any additional applications are received for Level 4
enclosures before the policy review is complete, the Council would need to delegate to the
Head of Transport in each instance. Therefore, a blanket delegation for these types of
applications would be more efficient.

5. Detail / Te Whakamahuki
Public Places Bylaw
The Public Places Bylaw 2018 requires anyone wanting to undertake commercial activity or to
cause an obstruction in a public place to get permission from the Council. The bylaw seeks to
provide for reasonable controls to protect health and safety, protect the public from nuisance
and to provide for the regulation of trading in public places.
Commercial activities in public places, where appropriate and managed, can add character,
vibrancy and safety to urban areas, and can attract visitors to these locations. Obstructions in
public places need to be managed to ensure access is unimpeded, particularly for pedestrians
with impaired mobility. Regulation assists in managing the hazards created by obstructions.
The bylaw is high level with much of the prescriptive detail included in operational policies
that give effect to the bylaw.
Item No.: 31
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 simplified for any applicant

Public Street Enclosures Policy
The Public Street Enclosures Policy 2006 (which also incorporates the Footpath Extensions
Footpath Extensions to Expand Cafés onto the Roadway Policy 1998) guides the Council in
decision-making regarding the licencing of public space for outdoor dining. The valuable
contribution this activity can make to the local culture and economy is widely recognised.
Levels of Enclosure
The policy sets out the criteria for different levels of enclosure for licenced areas:
 Level 1: No enclosure - Street furniture in an open street setting with generally unimpeded
physical and visual access by pedestrians
 Level 2: Minimal Enclosure - Street furniture in an open street setting within a physically
defined licensed area, restricting public but not visual access
 Level 3: Partial Enclosure - Street furniture in a setting partially enclosed by low level
screens and overhead canopies and verandas (no canopy supports to be located in public
areas)
 Level 4: Full Enclosure - Street furniture with continuous or semi continuous overhead,
side and front enclosures (even where retractable) that are supported by structural frames
with columns in the public space.
Under the current policy, Level 4 enclosures are not permitted and would, therefore, require a
decision of the Council for an exception to the policy.
Licencing process for Levels 1, 2 and 3
The licence application process requires applicants to submit detailed designs for the
proposed outdoor dining area, including aspects related to tables and chairs, plants, canopies
and umbrellas, and ropes/bollards/safety rails. When a licence is issued under staff
delegation, it sets out the annual charge, and any conditions specific to the activity and the
location.
When deciding whether to approve or decline an application, under the Public Street
Enclosures Policy 2006, staff must consider the following matters:
 Consistency with the Council’s bylaws, policies, strategies and plans, as well as other
governing legislation (e.g. Local Government Act 2002, building and resource consent
requirements, etc)
 Equity - be fair and equitable to all businesses
 Safety – including health and safety, and any traffic management issues
 Suitability - Only protection for outdoor diners from fair weather to moderate adverse
weather wind conditions can be expected.
 Amenity - Enclosures and furniture should not create excessive visual clutter or adversely
affect the appearance or architectural or historic integrity of the buildings or the view
along the street or across a public space.
 Accessibility - whether it is likely to cause a nuisance, obstruction or a hazard to mobility
impaired persons, other pedestrians or vehicular traffic, any underground
 Special Events – public space should be available for the temporary use of the street space
for special events
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The Public Street Enclosures Policy 2006 and Footpath Extensions Footpath Extensions to
Expand Cafés onto the Roadway Policy 1998 are in the early stages of review. The review will
seek to clarify a number of issues, including how to address applications for Level 4
enclosures.
It is likely that any proposed changes to the policy will require public consultation and
briefings with the elected members. Dates for consultation are yet to be decided, but staff will
take into consideration the busy hospitality summer season when setting a timeline. It is
anticipated that the review process will be complete by early-mid 2022.
Riverside Market application for Level 4 Enclosure
Riverside Market is one of the city’s most prominent city centre destinations and is a major
draw for international and New Zealand tourism. In January 2021, there were 300,000 local
and national visitors to the Market, not including the number of people visiting the
surrounding laneways.
In 2019, the Council’s Leasing Team issued licences to the individual tenants of Riverside
Market for Level 2 enclosures. On 20 August 2020, an updated licence was issued to Riverside
Market, a single licence covering the full area utilised for general customer usage. This licence
defines the licensed area (171m2), however details of the type of enclosure and furniture were
not submitted and agreed at that time. This licence also provides the basis for the annual fees.
Receipt of revised plans in March 2021 (see Attachment A) followed preliminary assessment by
staff of the concept in December 2020. Advice provided at that time was to inform
development of the concept and receipt of an application which can be progressed under the
relevant policy. Resource Management Act and Building Act requirements were not covered.
In summary, additional information was required in order to determine which policy an
application could be assessed against and the approval process that would be followed.
The Riverside Market Level 4 enclosure proposal received March 2021 consists of:
 Timber framed canopies with plastic louvered adjustable roofs, supported by
demountable posts fixed to the pavement. Seating and tables will be provided within
these spaces.
 Enclosures will be the main area of 46 metres length in front of Riverside Market and six
metres in front of Ben & Jerrys. Latest plans propose a transparent canopy to connect
these areas and improve visibility of the lane.
 Transparent screens are proposed for protection in adverse weather. Planters are also
proposed to help frame and green the spaces.
 The frames are to be 3 metres in height and the standard module of 3800 mm by 4200
mm, with some being smaller. All dimensions are subject to review and confirmation.
 A clear 2.5 metre footpath width must be maintained between the building façade and
the enclosures for accessibility. A clear 4 metre path is also to be maintained for
servicing and emergency vehicles.
 Three fire exit paths are to be kept clear of seating in front of the two emergency exits
and the main entrance.
 It is proposed to fix cleats for the posts into the footpath through removing and
replacing pavers. This methodology will be reviewed, and conditions would include
‘making good’ any damage.
Item No.: 31
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Review of Public Street Enclosures Policy

Staff are continuing to work with Riverside Market to gain further information on the design
and delivery. This will include details for the canopy structure and also other elements related
to the enclosure and its operation including furniture, minimal signage, maintenance and
cleaning.

6. Policy Framework Implications / Ngā Hīraunga ā- Kaupapa here
Strategic Alignment /Te Rautaki Tīaroaro
Supporting commercial activities in public places aligns with the Strategic Priorities of
‘Accelerating the momentum the city needs’ and ‘Enabling active and connected communities
to own their future’.
Well managed commercial activities in public places can add vibrancy and attract visitors to
the city, supporting the Community Outcomes:
 Resilient communities – strong sense of community and celebration of our identity
though sport and recreation.
 Liveable city – sustainable suburban and rural centres
 Prosperous economy – great place for people, business and investment.
This report supports the Council's Long Term Plan (2018 - 2028):
6.3.1 Activity: Strategic Planning and Policy


Level of Service: 17.0.1.2 Advice to Council on high priority policy & planning issues
that affect the City. Advice is aligned with & delivers on the governance
expectations as evidenced through the Council Strategic Framework - Annual work
programme aligned to Framework

Policy Consistency / Te Whai Kaupapa here
The decisions in this report are consistent with the Public Places Bylaw 2018. However,
making decisions on Level 4 enclosures are inconsistent with the Public Streets Enclosures
Policy 2006, which does not permit Level 4 enclosures.

Impact on Mana Whenua / Ngā Whai Take Mana Whenua
The decision does not involve a significant decision in relation to ancestral land or a body of
water or other elements of intrinsic value, therefore this decision does specifically impact
Mana Whenua, their culture and traditions.

Climate Change Impact Considerations / Ngā Whai Whakaaro mā te Āhuarangi
There are no climate change implications for the decisions in this report. The licencing process
allows for the Council to impose conditions on the activity if it considers necessary.

Accessibility Considerations / Ngā Whai Whakaaro mā te Hunga Hauā
When issuing licences for outdoor dining enclosures, the site is assessed by a Council Traffic
Engineer for accessibility, particularly in relation to pedestrian access and safety. Conditions
are included with licences, as appropriate for the location and activity.
This process has been, and will continue, to be followed for the Riverside Market application.
There is a public footpath against the Riverside Market building to allow for pedestrians to
move along Oxford Terrace. This is separated from the Riverside outdoor seating and dining
area by a strip of raised pavers that act as a clear delineator for partially sighted people. This
will be maintained if the application is approved.
Item No.: 31
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7. Resource Implications / Ngā Hīraunga Rauemi
Cost to Implement – under a public enclosure licence, the applicant is responsible for the
purchase of the canopies and their installation
Maintenance/Ongoing costs - under a public enclosure licence, the applicant is responsible for
the ongoing maintenance of the area and any equipment owned by them.
Funding Source - Not applicable.

Other / He mea anō
Licensees are charged a monthly rate based on a proportion of the prime rental rate.

8. Legal Implications / Ngā Hīraunga ā-Ture
Statutory power to undertake proposals in the report / Te Manatū Whakahaere
Kaupapa
The issuing of licences for Level 1, 2 and 3 public street enclosures for outdoor dining can be
approved by the Head of Transport under the Public Places Bylaw 2018 (commercial activities
in public places under Part C, subpart 5 of the Delegations Register).
Issuing a licence for a Level 4 enclosure is a decision that is significantly inconsistent with the
Public Street Enclosures Policy 2006, and would need to be made by the Council (as the
former Committee referred to in the Policy no longer exists). The Terms of Reference for the
Urban Design and Transport Committee give that Committee authority to make decisions
related to the Council’s roads, footpaths and streetscapes, but it is not entirely clear their
terms of reference apply to this decision. As staff need to respond to the Riverside application,
this report has come directly to Council anyway, due to the timing of meeting schedules.
The Council has authority to delegate decisions. It could delegate decisions to the Head of
Transport specifically to respond to applications for Level 4 enclosures, and to make
determinations under s80, as required, until the time the policy review is complete or for 12
months.

Other Legal Implications / Ētahi atu Hīraunga-ā-Ture
Local Government Act 2002 s.80 Inconsistent decisions
Section 80 allows the Council to make decisions that are significantly inconsistent with any
policy. In doing so, the Council must clearly identify:
 The inconsistency
 The reasons for the inconsistency
 Any intention to amend the policy to accommodate the decision.
The proposal for a Level 4 enclosure at Riverside Market is inconsistent with the Public Street
Enclosures Policy 2006 for the reasons outlined below:
 The inconsistency - Level 4 enclosures are not permitted under the Public Street
Enclosures Policy 2006. A Level 4 enclosure will have a higher degree of weather proofing
than is normally permitted by the Council’s policy, e.g. “only protection for outdoor diners
from fair weather to moderate adverse weather/wind conditions can be expected.”
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o

The canopy roof is not cantilevered from the building’s façade but are provided
separately

o

The canopy supports need to be fitted to the footpath surface which is not
permitted by the current policy

o

The proposed front screens of the structure are at full height (approximately 3000
mm). The current maximum front screen height is 1300 mm although some side
screens can be up to 1800 mm on street corners.

 Any intention of the local authority to amend the policy or plan to accommodate the
decision - the Public Street Enclosures Policy 2006 is currently under review and any
proposed changes to the policy will likely require public consultation that will be timed to
avoid the busy hospitality season.
This report has been reviewed and approved by the Legal Services Unit.

9. Risk Management Implications / Ngā Hīraunga Tūraru
There is a risk that a precedent could be set for more applications for Level 4 enclosures
before the policy review is complete. Staff will be able to manage this risk by clearly
communicating the expectations for public street enclosures when approached by applicants.
Each licence application is already assessed on a case-by-case basis and modifications to
meet the Council’s requirements are made to suit the location and surrounding environment.

Attachments / Ngā Tāpirihanga
No.

Title

A⇩

2021-03 Riverside Concept Drawing

Page
14

In addition to the attached documents, the following background information is available:
Document Name
Public Street Enclosures Policy 2006

Location / File Link
https://ccc.govt.nz/assets/Documents/TheCouncil/Plans-Strategies-PoliciesBylaws/Strategies/PublicStreetEnclosuresdocs.pdf

Confirmation of Statutory Compliance / Te Whakatūturutanga ā-Ture
Compliance with Statutory Decision-making Requirements (ss 76 - 81 Local Government Act 2002).
(a) This report contains:
(i) sufficient information about all reasonably practicable options identified and assessed in terms
of their advantages and disadvantages; and
(ii) adequate consideration of the views and preferences of affected and interested persons
bearing in mind any proposed or previous community engagement.
(b) The information reflects the level of significance of the matters covered by the report, as determined
in accordance with the Council's significance and engagement policy.
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Author

Richard Osborne - Head of Transport

Approved By

Carolyn Gallagher - Acting General Manager Infrastructure Planning & Regulatory
Services
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21. Mayor's Monthly Report March 2021

Item 21

Reference / Te Tohutoro: 21/312144
Report of / Te Pou
Lianne Dalziel, Mayor, lianne.dalziel@ccc.govt.nz
Matua:
General Manager /
Dawn Baxendale, Chief Executive, dawn.baxendale@ccc.govt.nz
Pouwhakarae:

1. Purpose of Report / Te Pūtake Pūrongo
1.1

The purpose of this report is for the Mayor to report on external activities she undertakes in
her city and community leadership role; and to report on outcomes and key decisions of the
external bodies she attends on behalf of the Council.

1.2

This report is compiled by the Mayor’s office.

2. Mayors Recommendations / Ngā Tūtohu o Te Koromatua
That the Council:
1.

Receive the information in this report.

2.

Note that the report mentions that the Government is seeking nominations for an
Implementation Oversight Advisory Group to offer advice on its response to the Royal
Commission of Inquiry into the 2019 Christchurch terror attacks.

3.

Endorses the nomination of Principal Advisor Community Partnerships and Planning Claire
Phillips to the Royal Commission of Inquiry Implementation Oversight Advisory Group.

4.

Adopt the resolution approving Vbase Limited name being changed to Venues Ōtautahi
Limited and authorise the Mayor and Chief Executive to sign this resolution on behalf of the
Council.

Attachments / Ngā Tāpirihanga
No.

Title

A⇩

Mayor's Monthly Report March 2021

18

B⇩

Shareholders resolution Venues Otautahi 2021

23

Item No.: 21

Page

Page 17

Attachment A

Item 21

Council
08 April 2021

Item No.: 21

Page 18

Attachment A

Item 21

Council
08 April 2021

Item No.: 21

Page 19

Attachment A

Item 21

Council
08 April 2021

Item No.: 21

Page 20

Attachment A

Item 21

Council
08 April 2021

Item No.: 21

Page 21

Attachment A

Item 21

Council
08 April 2021

Item No.: 21

Page 22

Attachment B

Item 21

Council
08 April 2021

Item No.: 21

Page 23

