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Dear Sir,

| wish to bring to your attention the lack of independence of your
staff and the appalling treatment our community received from
Council in exercising our rights under the RMA.

This matter refers to the recent application for Resource Consent
and subsequent hearing in respect to the conversation of Wendover
Rest Home in Erica Street, Papanui, into a Boarding House.

The application was made to the councils in May 2020. The
subsequent hearing was in October 2020.

As required the City Council Identified “Residents affected ” by the
proposal to convert the Rest Home into a Boarding House and sent
out information packs and letters to those people.

Those letters were in English. They did not refer people for whom
English is a second language to where translations could be available.
It is 2020 and for nearly 20% of our population English is a second
language. 4 residents who were identified as “affected” did not
understand the process and could not engage in the process. That is
simply not good enough. How many other ethnic groups are
excluded from participating in Council business through this councils
lack of acceptance of our diverse community.
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It is the same for some of our more elderly residents. One resident
was 93, and another 86. Both living on their own. Without family
support they also felt unable to participate in the process.

Residents of Erica Street received this correspondence from Council
and it referred them to a council site to access the full application
file. That portal to councils webb site had already been taken down
by the time the residents got these letters. It took several phone calls
to get it available and was not available for several days. This
shortened the time they had to read the files and decide what action
to take and if necessary to seek legal advice.

A Council Planner was assigned to deal with the matter. He should
be independent in all matters, dealing with the applicant and the
community equally. He has not.

The Council Planner met the applicant several times, including at the
proposed Boarding House. Looking at his report on the matter, he
assisted the applicant, ensuring that all matters of potential
problems were remediated to ensure that his application had the
best possible chance of success. It is inevitable that he formed a
relationship with the applicant and ultimately recommended the
resource consent be granted. There creates a biases here. Perceived,
or otherwise.
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This lack of independence is confirmed in his report to the
Commissioner. [n this report he ignores the advice of two of his own
council advisers to support the applicant. The planner is not an
expert of Traffic matters. He is not an expert of Urban design. That
is why he rightly sought advice on those matters. It concerns me as
to why having got that advice, he rejected it.

If he was independent, then he should have made himself available
to the residents affected by this proposal. He could have discussed
the proposal with them and what were the elements on which the
application stood or fell on. At all times, the residents were treated
as a nuisance. An impediment to the application, that by this stage
he supported.

The hearing was held across town in the Hapua : Halswall Centre.
This was a further slap in the face for the residents from Papanui.
Some were unable to attend because it was held so far away.

The Planning Team were responsible for organising the location of
the hearing. It should have been held close to the affected
Residents, or at least in the Central City. If council facilities were not
available , then they could have hired premises. | know as the This
City Councils Licensing Commissioner for 4 years, we hired places as
needed for hearings, close to affected residents. It could and should
have been done and further shows the residents needs and rights
were neither acknowledged or considered. We were made to feel a
nuisance.
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At the Hearing, when the Council Planner was making submissions to
the Commissioner, he referred to a legal opinion that council had
obtained. He offered it to the commissioner. When we asked for a
copy, a Senior Council Planner present said that it was not a public
document and that we could not have it. As the Commissioner
pointed out at the time, if it was not a public document, then it
should remain with council and he too should not have a copy. What
is concerning here is that it was simply the first reaction of the senior
council official to say NO to the public but allow the information to
others, who where not in council. (the Commissioner), There is No
transparency and no inclusiveness in decisions made that affect rate
payers. Council is intent to keep us at arms length and not be
involved in decisions affecting us.

The Commissioner himself, also met the applicant at the boarding-
house prior to the hearing !. He would have spoken to the
applicant, discussed briefly the proposal, so as to get a feel for the
case. He then made his decision, as to which residents were
“affected” and who was not. Having met and spoken to the
applicant, he inevitably forms a relationship. He is a judicial officer
and should not meet the applicant under any circumstances. Again
there is a biases or perceived biases. That certainly would never
happen to any other Judicial officer because of this “risk”. This
relationship was confirmed in the Commissioners decision when he
rejected the request from the objectors to reduce the number of
boarders. He stated that he would not reduce the number to that
sought because the applicant could not run a financial viable
business at those numbers.
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That is not a point on which he can consider under the Act. He
should not be considering the financial position of the applicant at all
and this suggest a sympathetic relationship with the applicant.

The fact that the applicant had spent tens of thousands of dollars on
renovations without the decision yet made causes me considerable
concern, that they were already advised the likely success of the
application from council officials earlier.

The merits of the application and ultimately the decision will be hard
enough for the community to deal with, but the manner in which we
have been dealt with by council gives us no confidence that any of
the statutory requirements , nor moral requirements were met to
ensure proper community consultation. Nor was there any sign of
council independence. This is a not council working with the
community, this is a Council actively keeping us away.

Yours

Grant Buchanan
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Memorandum
Date: 8/12/20
From: Justin Sims - Property Consultant
To: The Mayor and Councillors
Cc:
— Updated attachment C for item 27. Old Municipal Chambers - final
Subject:

approval to proceed and lease report

Reference: 20/1541705

1. Purpose of this Memo

1.1 This memois written to provide an updated version of Attachment C to the report on the Old
Municipal Chambers - final approval to proceed and lease that is to be considered as item 27
at the 10 December 2020 Council meeting.

2. Update

2.1 Thereport being considered at the Council meeting was drafted whilst negotiations on the
form of the lease were ongoing.

2.2 Theterms of the lease have now been agreed with the prospective tenant and a copy is
attached hereto replacing the version in the agenda.

2.3 The changes made do not substantively alter the terms in the draft lease with the tenant being

required to undertake all repairs and maintenance to the building throughout the term of the
lease at no cost to Council.

Attachments / Nga Tapirihanga

No.

Title Page

A

Old Municipal Chambers final form Deed of Lease

Signatories / Nga Kaiwaitohu

Author

Justin Sims - Property Consultant

Approved By Brent Smith - Principal Advisor Citizens & Community

Iltem No.

21 Page 1
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DEED OF LEASE Sixth Edition 2012 (5)
GENERAL address of the premises:
Old Municipal Chambers at 159 Oxford Terrace, Christchurch
DATE:
LANDLORD:
Christchurch City Council pursuant to section 5 of the Christchurch City (Old Municipal Chambers) Empowering Act 1989
TENANT:
City of Christchurch Trust
GUARANTOR:
THE LANDLORD leases to the Tenant and the Tenant takes on lease the premises and the car parks
(if any) described in the First Schedule together with the rightto use the common areas of the property
for the term from the commencement date and at the annual rent (subject to review if applicable) as set
out in the First Schedule.
THE LANDLORD AND TENANT covenant as set out in the First, Second and Third Schedules.
Release date: 14 November 2017 1 102021-112
Item No.: 27 — Updated Attachment C Page 2
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SIGNED by the Landlord

in the presence of:

Witness Signature

Witness Name

Witness Occupation

Witness Address

SIGNED by the Tenant

in the presence of:

Sixth Edition 2012 (5)

Signature of Landlord

Print Full Name

Director / Trustee / Authorised Signatory / Attorney*

Delete the options that do not apply

If no option is deleted, the signatory is signing in their personal capacity

Signature of Landlord

Print Full Name

Director / Trustee / Authorised Signatory / Attorney*

Delete the options that do not apply

If no option is deleted, the signatory is signing in their personal capacity

Signature of Tenant

Witness Signature

Witness Name

Witness Occupation

Print Full Name

Director / Trustee / Authorised Signatory / Attorney*

Delete the options that do not apply

If no option is deleted, the signatory is signing in their personal capacity

Signature of Tenant

Witness Address

Print Full Name

Director / Trustee / Authorised Signatory / Attorney*

Delete the options that do not apply

If no option is deleted, the signatory is signing in their personal capacity

Note: If signing by a company or as an Attorney - please refer to the notes on page 3

102021-112

Item No.: 27 — Updated Attachment C

Page 3
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Sixth Edition 2012 (5)

SIGNED-bythe Guarantor

in the presence of: Signature of Guarantor

Print Full Name
Director / Trustee /
Delete the option,
If no option isd@leted, the signatory is signing in their personal capacity

horised Signatory / Attorney*

Witness Signature

Witness Name

Witness Occupation Signature of Guarantor

Print Full Name
Director / Trustee / Authorised Signatory / Attorney*
Delete the options that do n(_Jt apply

If no option is delated_the is signipg o their. L

Witnes: dress

* If this agreement is signed under:
(i) a Power of Attorney — please attach a Certificate of non-revocation (ADLS form code: 4098WFP); or
(i) an Enduring Power of Attorney — please attach a Certificate of non-revocation and non-suspension of the
enduring power of attorney (ADLS form code: 4997WFP).

Also insert the following wording for the Attorney’s Signature above:
Signed by [full name of the donor] by his or her Attorney [attorney’s signature].

Note: Signing by a company — Companies must sign this document in accordance with section 180 of the Companies
Act 1993, to ensure it is binding as a deed. In general, this means:
(a) if there are two or more directors of the company, two directors must sign and no witnessing is necessary;
(b) if there is only one director of the company, that director signs and the signature must be witnessed.
Other methods of signing may be permitted by the company's constitution or if an attorney has been appointed.

102021-112
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Sixth Edition 2012 (5)
1. PREMISES: All the Landlord's land and buildings known as the Old Municipal Chambers located
at159 Oxford Terrace, Christchurch, comprised in record of title CB31K/794
2. CAR PARKS: Nil
3. TERM: 49 years and 364 days
4. COMMENCEMENT DATE: [To be inserted once Works under Agreement to Develop and Lease have been
completed]
5. RIGHTS OF RENEWAL: Nil
6. RENEWAL DATES: N/A
7. FINAL EXPIRY DATE: The 50th anniversary of the Commencement Date, less two days
8. ANNUAL RENT: Premises. $1.00 plus GST
(Subject to review if applicable) Car Parks $NA plus GST
TOTAL $1.00 plus GST
9. MONTHLY RENT: $N/A plus GST
10. RENT PAYMENT DATES: —fthe——dayof eachrmonthrcommencingonthe—day—
of 26
The Commencement Date and then the anniversary of the Commencement
Date each subsequent year
1. RENT REVIEW DATES: “—Marketrentreview-dates—
(Specify review type and insert dates
for initial term, renewal dates and
renewal terms. Unless dates are
specified there will be no reviews. 2 ORIl reRtreview-gates:
Where there is a conflict in dates, the ) :
market rent review date will apply.)
12. DEFAULT INTEREST RATE: 4 % per annum

(subclause 5.1)

13. BUSINESS USE:
(subclause 16.1)

above the BNZ base lending rate at the time of default

Office, hospitality, education and residential (provided that any residential use will be
at the Tenant's discretion and in any event must be on the 2nd floor only) or, where the
Tenant remains the City of Christchurch Trust, any other use which is consistent with
the charitable purposes of the Tenant, subject to:

(a) further term 56;

(b) compliance with the relevant provisions of the Christchurch District Plan; and

(¢) the Landlord's approval (such approval not to be unreasonably withheld).

102021-112
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Sixth Edition 2012 (5)

14. LANDLORD’S INSURANCE: (1) Cover for the building against damage and
(subclause 23.1) destruction by fire, flood, explosion, lightning,
(Delete or amend extent of cover as appropriate) storm, earthquake, and volcanic activity;

on the following basis:

(a) Full replacement and reinstatement

~inctudingtossdamageor-destructiorof-

(Delete either (a) or (b): if neither option is deleted, OR
then option (a) applies)

. ot
other-glassy:
(2) Cover for the following additional risks:
(Delete option (i) and complete option (i) if (a) (i) 12 months
required. If option (i) is not deleted and option OR
(ii) is completed then option (ii) applies) .
HH——FronRtrs

indemnity in respect of consequential loss of
rent and outgoings.

(b) Loss damage or destruction of any of the
Landlord’s fixtures fittings and chattels.

R

15. NO ACCESS PERIOD: (1) 9 months
(subclause 27.6)

(Delete option (1) and complete option (2) if ©R

required. If option (1) is not deleted and option 22—

(2) is completed then option (2) applies)

16. PROPORTION OF OUTGOINGS: 100 % which-at-commencement-dateis-estimated
(subclause 3.1) to-beS Plus-GSFperanaum
17. LIMITED LIABILITY TRUSTEE:
(subclause 45.2)
18. OUTGOINGS:
(clause 3)

’ latee © e'les peyab Wﬁm’ + + .
(2) Charges for water, gas, electricity, telecommunications and other utilities or services, including line charges.
(3) Rubbish collection and recycling charges.
4) New Zealand Fire Service charges and the maintenance charges in respect of all fire detection and fire fighting
equipment.

. i 2,500 . X X
(5) Any insurance excess (but not exceeding g&eeey in respect of a claim amd—insurance—premitms—and—retated—
~vaturatior-fees-(subject to subclause 23.2).

(8) Service contract charges for air conditioning, lifts, other building services and security services.

(7)  Cleaning, maintenance and repair charges including charges for repainting, decorative repairs and the maintenance
and repair of building services to the extent that such charges do not comprise part of the cost of a service
maintenance contract, but excluding charges for structural repairs to the building (minor repairs to the roof of the
building shall not be a structural repair), repairs due to defects in design or construction, inherent defects in the
building and renewal or replacement of building services.

(8) The provisioning of toilets and other shared facilities.

9) The cost of maintenance of lawns, gardens and planted areas including plant hire and replacement, and the cost of
repair of fences. (if any)

(10)  Yard and car parking area maintenance and repair charges but excluding charges for repaving or resealing.

- ] L
Reasonable
(12) “Management expenses (subject to subclause 3.7). (if applicable)
(13)  The costs incurred and payable by the Landlord in supplying to the territorial authority a building warrant of fitness
and obtaining reports as required by sections 108 and 110 of the Building Act 2004 but excluding the costs of
upgrading or other work to make the building comply with the Building Act 2004.

5 102021-112
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Sixth Edition 2012 (5)

SECOND SCHEDULE

TENANT’S PAYMENTS

Rent
annually

11 The Tenant shall pay the annual rent by-eet hiypay #8 in advance ted-p i ¥ treviewy on the rent
payment dates. The first-menthty payment (together with rent calculated on a daily basis for any period from the commencement
date of the term to the first rent payment date) shall be payable on the first rent payment date. All rent shall be paid without any
deductions or set-off\by direct payment to the Landlord or as the Landlord may direct.

Market-Rent-Review or counter claim

| 4 PP WO ) " o ; m £ ; oibrati i PR
anfterrent-spectiedn-the-nttatorsnotee-and-in tenston-ot-time-for-commencing-ar Tproceeamgs-eontamea

the-frbitretorfott996-shat-remapphy

- ; : : ook o oot " JRRPTRURE ) " IRPUDIONTEN
et athg-thenew-rents-prop the-ntertmrrentpay Shetbe

ot ot - " e N A :
tby—if-onty-one—party-stupp aregistered-vatvers—certificate—the—interimrent-payable—shait-be—the—rent-substantiated-by-the
¥

% IO I TOn] tifieart PTG PRR] RPN TITOT " s i bl
fe—troregistered-veaider ritfreates—ar oP the-mtermrentpeay Shett-be-the-rentpayadie-mmethtatety-prior-to-t

P
k'S

remetring-shet
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Sixth Edition 2012 (5)
EPHRentReview
25 “Fhe-annuatrentpayeble-fromeach-GPrentreview-date-shal-be-determined-as-folt
Outgoings

31 The Tenant shall pay the outgoings properly and reasonably incurred in respect of the property which are specified in the First
Schedule. Where any outgoing is not separately assessed or levied in respect of the premises then the Tenant shall pay such
proportion of it as is specified in the First Schedule or if no proportion is specified then such fair proportion as shall be agreed or
failing agreement determined by arbitration.

3.2 The Landlord shall vary the proportion of any outgoing payable to ensure that the Tenant pays a fair proportion of the outgoing.

33 If any outgoing is rendered necessary by another tenant of the property or that tenant’s employees, contractors or invitees causing
damage to the property or by another tenant failing to comply with that tenant’s leasing obligations, then that outgoing shall not be
payable by the Tenant.

34 The outgoings shall be apportioned between the Landlord and the Tenant in respect of periods current at the commencement and
termination of the term.

3.5 The outgoings shall be payable on demand or if required by the Landlord by monthly instalments on each rent payment date of a
reasonable amount as the Landlord shall determine calculated on an annual basis. Where any outgoing has not been taken into
account in determining the monthly instalments it shall-be payable on-demand.

3.6 After the 3 : in each year of the term or other date in each year as the Landlord may specify, and after the end of the
term, the Landlord shall supply to the Tenant reasonable details of the actual outgoings for the year or period then ended. Any
over payment shall be credited or refunded to the Tenant and any deficiency shall be payable to the Landlord on demand.

3.7 Any profit derived by the Landlord and if a company by its shareholders either directly or indirectly from the management of the
property shall not comprise part of the management expenses payable as an outgoing.

Goods and Services Tax

41 The Tenant shall pay to the Landlord or as the Landlord shall direct the GST payable by the Landlord in respect of the rental and
other payments payable by the Tenant under this lease. The GST in respect of the rental shall be payable on each occasion
when any rental payment falls due for payment and in respect of any other payment shall be payable upon demand.

4.2 If the Tenant shall make default in payment of the rental or other moneys payable under this lease and the Landlord becomes

liable to pay Default GST then the Tenant shall on demand pay to the Landlord the Default GST in addition to interest payable on
the unpaid GST under subclause 5.1.

Interest on Unpaid Money

5.1 If the Tenant defaults in payment of the rent or other moneys payable under this lease for 10 working days then the Tenant shall
pay on demand interest at the default interest rate on the moneys unpaid from the due date for payment to the date of payment.

5.2 Unless a contrary intention appears on the front page or elsewhere in this lease the default interest rate is equivalent to the
interest rate charged by the Inland Revenue Department on unpaid tax under the Tax Administration Act 1994 during the period
for which the default interest is payable, plus 5 per cent per annum.

Costs

6.1 Each party will pay their own costs of the negotiation and preparation of this lease
The Tenant shall pay the Landlord's reasonable costs incurred in considering any request by the Tenant for the
Landlord's consent to any matter contemplated by this lease, and the Landlord's legal costs (as between lawyer and client) of and
incidental to the enforcement of the Landlord’s rights remedies and powers under this lease.

LANDLORD’S PAYMENTS

Outgoings

741 Subject to the Tenant's compliance with the provisions of clause 3 the Landlord shall pay all outgoings in respect of the property
not payable by the Tenant direct. The Landlord shall be under no obligation to minimise any liability by paying any outgoing or tax
prior to receiving payment from the Tenant.
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Sixth Edition 2012 (5)
MAINTENANCE AND CARE OF PREMISES
s L having regard to the heritage significance of the premises as detailed in
Tenant’s Obligations the Conservation Plan, and subject to clause 50 of the further terms,
8.1 The Tenant shall be responsible to:
in good order and repair and weatherproof and

(a) Maintain the premises,
In a proper Wke manner and to the reasonable requirements of the Landlord keep and maintain tre-interior-of-

the premises-h the same clean order repair and condition as they were in at the commencement date of this lease tor-
' - it + and will at the end or earlier

determination of the term quietly yield up the same in the like clean order repair and condition. The premises condition
report (if completed) shall be evidence of the condition of the premises at the commencement date of this lease. In each
case the Tenant shall not be liable for fair wear and tear arising from reasonable use.

(b) Br and minor
Repair or replace glass breakages with glass of the same or better weight and quality, repair breakage or damage to all
doors windows light fittings and power points of the premises and replace light bulbs, tubes and power points that wear out
with items of the same or better quality and specification.

(c) Painting
Paint and decorate those parts of the interior of the premises which have previously been painted and decorated as at the
commencement date of this lease (or where the lease is renewed the commencement date of the initial term of this lease)
when they reasonably require repainting and redecoration to a specification as approved by the Landlord such approval not
to be unreasonably withheld.

(d) Floor coverings
Keep all floor coverings in the premises clean and replace all floor coverings worn or damaged other than by fair wear and

tear with floor coverings of the same or better quality, specification and appearance when reasonably required by the
Landlord.

(e) Damage or Loss
Make good any damage to the property or loss caused by improper careless or abnormal use by the Tenant or those for
whom the Tenant is responsible, to the Landlord's reasonable requirements.
8.2 Where the Tenant is leasing all of the property, the Tenant shall:
(a) Care of grounds

Keep any grounds yards and surfaced areas in a clean and tidy condition and maintain any garden or lawn areas in a tidy
and cared for condition.

(b) Water and drainage
Keep and maintain the storm or waste water drainage system including downpipes and guttering clear and unobstructed.

(c) Other works
Carry out those works maintenance and repairs to the property as the Landlord may require in respect of which outgoings
are payable by the Tenant.

63 . ;. ; e-tinblet y "/ " .

el L

afce-coftractorecharges—mn
PP S TR O ST
Hrat-Senete-but-onty-to—tr

ol ot ol RS s
Shetrfotretease-the—tenantirorm—eany

e b bl
respect-of-the-meinteran r-repeatr-of-th

extent-speeified-n-the-First-Schedute:

8.4 Notwithstanding any other provision of this lease, the Tenant shall not be liable to repair-any inherent defect in the premises nor to
pay any outgoings incurred by the Landlord in remedying any inherent defect.

8.5 If the Landlord shall give the Tenant written notice of any failure on the part of the Tenant to comply with any of the requirements
of subclauses 8.1 or 8.2 the Tenant shall with all reasonable speed so comply.

" fonth L of ;
Ttopay-for-the—costotafy-Servicem
A . b A

ot it herel
btteng-services-H-i-s-amnoutgotng—sr

Toilets

9.1 The toilets sinks and drains shall be used for their designed purposes only and no substance or matter shall be deposited in them
which could damage or block them.

Rubbish Removal

10.1  The Tenant shall regularly cause all of the Tenant’s rubbish and recycling to be removed from the premises and will keep the
Tenant’s rubbish bins or containers in a tidy condition. The Tenant will also at the Tenant’s own expense cause to be removed all
trade waste boxes and other goods or rubbish not removable in the ordinary course by the local authority.

Landlord’s Maintenance - see further term 48.1(d)

Notification of Defects

121 The Tenant shall give to the Landlord prompt written notice of any accident to or defect in the premises of which the Tenant may
be aware and in particular in relation to any pipes or fittings used in connection with the water electrical gas or drainage services.
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