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1. Apologies Ngā Whakapāha  

At the close of the agenda no apologies had been received.  
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2. Otakaro Avon River Corridor Enduring Governance 
Recommendation 

Reference Te Tohutoro: 24/163871 

Presenter(s) Te Kaipāhō : 
Andrew Rutledge (GM Citizens and Community – Acting) 

Brent Pizzey (Lawyer) 

  

1. Detail Te Whakamahuki 

 

 

Timing This briefing is expected to last for two hours. 

Purpose / 

Origin of 

Briefing 

The Committee has previously considered options for its recommendations to Council 

on an enduring collaborative governance framework for the Ōtākaro Avon River 

Corridor (OARC). The workshop will discuss the attached draft report to the Committee 
in which staff make recommendations on the options. Staff will then finalise that report 

and present it to the Establishment Committee’s at a subsequent Committee meeting. 

 

Confidentiality 
The briefing and any shared information are not confidential. 

 

Background 

The Terms of Reference for the Establishment Committee relevant to collaborative 

governance advice are:  

Purpose:   
2.2  Provide advice on the development of the enduring co-governance 

entity/framework for the ŌARC.  

Function:   
3.4.  Provide advice on roles and functions of the co-governance entity and the 

potential legal structure of the entity.   
3.5.  Investigate and develop advice on the development of a local bill to establish 

the entity and provide an enduring legal status for the Corridor within a local Act of 

Parliament. 

The Committee has had several workshops and meetings to discuss the advice. The 

attached draft staff report reflects the staff’s current understanding of the outcome of 

those discussions.  

 

ELT 

Consideration 

The draft report to the Committee has not been considered by ELT however, the Acting 

General Manager Citizens and Community is an author of the draft report.  

 

Key Issues 
• Whether the Committee seeks further advice or clarification on the 

recommendations in the draft report before staff present the report to the 

Establishment Committee. 
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Next Steps 

• Council staff will finalise the report.  

• Staff will present the report at a formal Establishment Committee meeting. 

• The Establishment Committee will then make recommendations to Council.  

• Council will then decide whether to accept the Establishment Committee’s 

recommendations.  

 

 

Attachments Ngā Tāpirihanga 
No. Title Reference Page 

A ⇩  Enduring Collaborative Governance Entity for the Ōtākaro 

Avon River Corridor - Draft Report 

24/190591 7 

B ⇩  A Framework OARC Co-governance Project Assessment 
Framework Final - Co-governance Otakaro Avon River Corridor 

Decision Making 

24/175059 20 

C ⇩  B Draft OARC Council Committee Terms of Reference 24/175061 22 

D ⇩  C Collaborative governance options table 24/175063 25 

E ⇩  D Christopher Finlayson KC advice June 2021 24/191839 31 

F ⇩  E Chrissie Williams discussion paper Oct 2021 24/191505 37 

G ⇩  F OARC land ownership options 24/175067 47 
  

 
 

Signatories Ngā Kaiwaitohu 

Authors Brent Pizzey - Senior Legal Counsel 

Andrew Rutledge - Acting General Manager Citizens and Community 

Approved By Andrew Rutledge - Acting General Manager Citizens and Community 
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0. Enduring Collaborative Governance Entity for the Ōtākaro 

Avon River Corridor  
Reference / Te Tohutoro: 23/1932729 

Report of / Te Pou 

Matua: 
Andrew Rutledge , Acting General Manager Citizens and Community 

Senior Manager / 

Pouwhakarae: 

Andrew Rutledge, Acting General Manager Citizens and Community 

(Andrew.Rutledge@ccc.govt.nz) 
  

 

1. Purpose and Origin of Report Te Pūtake Pūrongo  

1.1 To enable the Ōtākaro Avon River Corridor Co -Governance Establishment Committee to 

recommend to Council its preferred governance structure for implementing the Ōtākaro 

Avon River Corridor Regeneration Plan. 

1.2 In 2019 Council set up the Establishent Committee (Committee of Council) to evaluate 

options and make a recommendation to Council for governance of the Ōtākaro Avon 

River Corridor (OARC). 

1.3 The decisions in this report are to make recommendations to the Council. A decision to 

make a recommendation is not of high significance. The subsequent decisions of Council 
on whether to accept or reject those recommendations are of higher significance in 

relation to the Christchurch City Council’s Significance and Engagement Policy.  The level 
of significance was determined by assessing the community interest in the governance 

arrangements for the OARC, being a significant multi-purpose land holding which has 

significant cultural value to the people of Christchurch and in particular mana whenua, Te 

Ngāi Tūāhuriri. 

 

2. Officer Recommendations Ngā Tūtohu  

That the Ōtākaro Avon River Corridor Co-governance Establishment Committee: 

1. Acknowledges that the regeneration programme for the Ōtākaro Avon River Corridor (OARC) is 

a 30-year programme. 

2. Recommends that Council adopt the Ōtākaro Avon River Corridor framework collaboratively 

developed by the establishment committee members, attached as Attachment A, as the basis 

for all decisions impacting the corridor as detailed within this report. 

3. Recommends that Council takes a two-stage approach to appropriate governance structure:  

(a) first, establishes a Committee to govern the implementation of some aspects of the Ōtākaro 
Avon River Corridor Regeneration Plan and some activities set out within Council’s Ōtākaro 

Avon River Activity Plan with the Terms of Reference and delegations in Resolution 4 below;  and  

(b) secondly, after significantly more development has occurred, establish an enduring 

entity as a charitable trust for the governance of the OARC at an appropriate time.  

4. Recommends to Council that the Terms of Reference and delegated authority for the 

Committee be that set out in Attachment B. The delegated powers are: 

(a) The Council delegates to the NAME Committee the following authority in relation to 

decisions concerning the use of land within the Otakaro Avon River Corridor (ŌARC), 
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noting that all decisions should align with the OARC Assessment Framework and 

Regeneration Plan and be consistent with the Council’s obligations under the global 

stormwater discharge consent: 

(b) Full decision-making powers of Council except for the following: 

(i) Permanent disposal of any land within the OARC.  

(ii) To decide whether some or all of the land in the OARC be a strategic asset. 

(iii) The powers and duties of the Council under the Resource Management Act 1991. 

(c) The powers of the Council under the Reserves Act 1977 and section 138(2) of the Local 
Government Act 2002, except the exclusions noted above and/or where limitations are 

specified with the Act. 

(d) The powers of the Council under the Christchurch City Council Parks and Reserves Bylaw 

2016 and the Christchurch City Council Marine, River, and Lake Facilities Bylaw 2017 

except the where limitations are specified with the Bylaw. 

(e) Authority to provide landowner approval for any new development plans provided the 

design is within the policy and does not negatively impact the budget set by the Council. 

(f) Authority to provide landowner approval for any new third-party development plans, 

provided the initiative is within policy and does not negatively impact the budget set by 

the Council. 

(g) Authority to grant leases, licenses, and access authorities for use of the OARC, where not 

otherwise covered by existing staff delegations. 

(h) Authority to resolve that any land owned by Christchurch City Council within the OARC be 

a reserve subject to any conditions specified in the resolution, to be held for any of the 

purposes specified in sections 17 to 23 of the Reserves Act 1977. 

5. Recommends that the Council Committee membership be three members appointed by Ngāi 

Tūāhuriri and three members appointed by the Council to ensure collaborative decision 

making with mana whenua, noting the LGA 2002 Schedule 7, clause 31(4)(a) requires that at 

least one member be an elected Councillor. 

6. Recommends that Council further consider the establishment of a charitable trust for the 
ongoing management of developed areas of the OARC in several years, after development has 

progressed, in alignment with Long Term Plan deliberations, to enable full consideration of the 

financial requirements associated to development of the Trust.  

7. Recommends that the Council dissolve the Establishment Committee when the Council 

Committee is operating. 

 

3. Reason for Report Recommendations Ngā Take mō te Whakatau 

3.1 The development of the Ōtākaro Avon River Corridor is a long term initiative with 

particular importance to mana whenua, Ngāi Tūāhuriri, and the citizens of Christchurch. 

3.2 There is huge community and social interest and personal investment in this area. It was 

the location of peoples’ homes and livelihoods. Red Zoning by central government left 

people with little or no choice but to leave the area. The Establishment Committee has 

emphasised that it seeks a governance structure that reflects and respects that legacy.  
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3.3 The establishment of a collaborative governance entity and a partnership between Ngāi 

Tūāhuriri and the Council, provides for and enables the exercise of rangatiratanga and 
kaitiakitanga by mana whenua, and provides for the relationship of mana whenua and 

their cultures and traditions with their ancestral lands, mahinga kai, water, sites, wāhi 

tapu and other taonga. 

3.4 The proposed resolutions are based on the governance framework being a two-stage 

process.  

First Stage 

3.5 The Establishment Committee sought advice from staff about whether the Council should 

transfer under section 33 of the RMA  its RMA functions, powers and duties to the 
alternative governance body. The advice was that this is possible. However, it is complex, 

and would be duplication with other work by the Council, to establish a governance 

structure that has responsibility for the District Plan, RMA enforcement, and processing of 

resource consents.  

3.6 Officers consider that Council is best placed to manage its consenting, planning, and 
regulatory functions under the RMA at least during this first stage of the governance 

arrangements. No other entity is likely to be able to accept these risks or have the expert 

staff and input needed to perform those roles. The Council’s current governance 

structure is most appropriate for those functions.  

3.7 Council is managing significant challenges in ensuring that the 2024-2024 Long Term Plan 
has a balanced budget that minimises cost risks to rate payers. Ratepayers may consider 

that establishing at this time a new governance entity, that Council is obliged to fund, is 

excessive when Council already has the ability to call on shared resources to adequately 
manage governance of the OARC in the short to medium term. The recommended option 

has a cost neutral impact on rate payers for governance.  

3.8 A committee of Council with decision making powers aligns to management of those 
risks, in a manner that incorporates a Ngāi Tūāhuriri perspective with equal weight. A 

Committee of Council avoids any duplication of resources. 

 

Second Stage 

3.9 Use of another governance structure such as a Charitable Trust will be more achievable 
after areas of the Corridor have been developed and the Council has fulfilled its pre-

existing obligations. Risk management requirements regarding critical infrastructure and 

flood protection will be better defined. 

4. Alternative Options Considered Ētahi atu Kōwhiringa  

Benefits and disadvantages for each of the following alternative  governance and associated land 
ownership options structures have been explored. A summary of benefits and disadvantages is 

provided below with a full assessment within the Appendices.  

 

4.1 Memorandum of Understanding or Agreement to Co-operate 

4.1.1 Benefits include: no formal legal changes to each entity ( CCC / Ngāi Tūāhuriri). 

Flexible to change methods, regularity, formality of co-operation as required. Can 

be managed by staff or escalated to Governance depending on the issue. 
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4.1.2 Disadvantages include: No delegated decision making authority, Greater risk of 

misalignment and different positions by each participating party on an issue. 

4.2 Formation of a new Governance Entity in the form of a Company or Trust   

Range of options to design a structure that best suits the parties, including ordinary 

Trusts, an Incorporated Trust (must be charitable),Ordinary partnership, Limited 

partnership or a company  

4.2.1 Benefits include,  

Can be formally established with clear roles, rights and responsibilities.  

Range of options to design a structure that best suits the parties 

Can change any of the terms by agreement and reasonably promptly, e.g. 

delegated powers, membership rules, functions, reporting obligations. 

4.2.2 Disadvantages include  

Creation of a whole new formal structure to be managed and funded, no funding 

currently exists. The new entity would be a CCO  if CCC has 50% control. 

Will have accounting and reporting duties. 

Will have additional establishment costs to document and form up. 

Parties can influence and control by letter of expectation and appointment of 

representatives.  

Public influence would be contained to a letter of Intent to appointees (trustees) 

4.3 Local Act of parliament to establish a new governance arrangement  

4.3.1 Benefits include: Clear statutory creation of entity, roles and responsibilities 

incorporated into legislation.  

4.3.2 Disadvantages include: Bound by parliamentary process and priorities, Future 
changes to the Act would require parliamentary approval and sponsorship from a 

local Member of Parliament. Past experience indicates this can often take 

considerable time.  

4.4 Legal Personality for the Ōtākaro Avon River Corridor 

The OARC does not include the river. Other models of “legal personality” for natural 
resources have attached to the river, not the land. Creation of formal separate legal 

personality for the OARC with Trustees or the like to govern in the best interests of the 

OARC. Creating "legal personality" would require legislative change to support this.  

4.4.1 Benefits include, provides a strong public message regarding the importance of 

the area. 

4.4.2 Disadvantages include:  As above. An Act of parliament is overall not required for 

effective co governance of the OARC, particularly in the transformative years of the land 

and associated public infrastructure installations.  

 

5. Detail Te Whakamahuki  

5.1 The Ōtākaro/Avon River is a taonga which has been enjoyed by the people of 

Ōtautahi/Christchurch for generations. 
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5.2 Regenerating the 602-hectare OARC is a once in a life lifetime opportunity to create a 

legacy which benefits present and future generations. Stretching from the city to the sea 
the Corridor will provide a range of environmental, cultural, social, and economic 

benefits, focusing on the health and wellbeing of the Ōtākaro/Avon River (Te Mana O Te 

Wai) and ensure a healthier place for people, the natural ecosystem (Te taiao) and the 
natural security of the people of Ōtautahi/Christchurch in preparation for climate change 

and the environmental changes during the 21st century and beyond. 

5.3 Ngāi Tūāhuriri is a principal hapū and Papatipu Rūnanga of Ngāi Tahu, and Ngāi Tahu 
recognise the tino rangatiratanga that resides within these bodies. The Ōtākaro Avon 

River Corridor (OARC, the Corridor) sits within Ngāi Tūāhuriri takiwā . Ngāi Tahu hapū 
have exercised rangatiratanga throughout its rohe for centuries. Its rangatiratanga 

existed before Te Waipounamu was colonised after 1840.  Te Tiriti o Waitangi confirmed 

the right of Ngāi Tahu to its rangatiratanga, and the Crown reconfirmed Ngāi Tahu 
rangatiratanga in the Ngāi Tahu Claims Settlement Act 1998.  That Act also provided that 

the Crown would enter a new era of cooperation with Ngāi Tahu. 

5.4 The regeneration of the Corridor is also an opportunity for the Council and Ngāi Tūāhuriri 

to demonstrate genuine partnership in a collaborative governance arrangement.  

 

Development phases 

5.5 Due to its size, the Ōtākaro Avon River Corridor Regeneration Plan is being delivered as a 
series of discrete projects, encompassing Parks, Transport and Three Waters components 

within each project area as relevant.  The Bexley estuarine wetland project is a good 

example of this, which includes: 

(a) Three Waters components (long term stopbank and a Stormwater Management Area); 

(b) Parks components (walking/cycling path, wetland restoration works, terrestrial 

planting); and 

(c) Transport components (removal of disused roads, possible changes to ‘in service’ 

roads). 

5.6 Across each three year Long Term Plan cycle we run multiple coordinated projects in this 

manner, and over time more and more of the Parks, Three Waters and Transport works in 

the Corridor will be completed and the land returned to a delta, in line with the aims of 

the Regeneration Plan and the Ōtākaro Avon River Corridor Framework (Attachment A).  

5.7 As substantive portions are completed (the Bexley wetland area for instance), the Council 
could transfer decision making for ongoing governance and management of the Parks 

components of areas to a Trust.  These would exclude Three Waters and Transport assets, 

due to the liabilities involved. 

5.8 This transfer could occur either: 

5.8.1 At Final Completion of each project (the end of the planting maintenance period), 

or  

5.8.2 As part of the three yearly LTP cycle, transferred in tranches.  

5.9 Funding of maintenance, levels of service and exact boundaries between the Trust and 

Council assets would need to be carefully considered if employing this approach. 
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Previous Council decisions 

5.10 In 2019, the Crown and the Council entered into the global settlement agreement on roles 
and responsibilities for completing the post-earthquake transition to local leadership. A 

redacted copy of that Agreement has been released to the public. The section of the 

Agreement on transition planning for governance arrangements for the Residential Red 

Zone provides:  

• The Crown would transfer ownership of land in the OARC to the Council. When the 
Council owns all or most of the land, “A community governance group/ entity, with 

delegated decision-making powers, could be established” (p16); 

• “The Council proposes establishing a community co-governance entity with the 

appropriate decision-making power to make decisions on the Council’s behalf” (p17);  

• “The role Te Runanga o Ngāi Tahu as Treaty partner is recognised, with the Council 

committing to include Ngāi Tahu representation alongside other community 
representatives within the consultative group and in longer-term governance 

arrangements.”(p17 – the reference to “consultative group” is to the Phase 1 period 
in the Agreement which was while the land was still in Crown ownership. That no 

longer applies).  

• “At the point that governance principles and/ or processes are established the Council 
agrees that it will take into account the principles of Te Tiriti o Waitangi/ the Treaty of 

Waitangi. For example, principles of partnership, rangatiratanga, active participation 
in decision-making and active protection may apply in the circumstances at the 

time.” (p17). 

• “The parties agree the following in relation to funding: … (iii) The Council will be 
responsible for all costs associated with the establishment and operation of the 

community governance entity (Phase 2)” (p17).  

 
5.11 Council Resolution Nov 2020 CNCL/2020/00139:  

1. Agree that staff will commence a process to implement the decision taken under the 
Global Settlement Agreement of 23 September 2019, to establish a permanent 
community co-governance entity for the Residential Red Zone (RRZ).   

2.  Agree that Ngāi Tūāhuriri will be invited to partner with the Council to investigate and 
develop options for the co-governance entity.  

  
5.12 Council Resolution December 2021  CNCL/2021/00210:  

1. Confirm the intent to establish a co-governance entity to govern the Ōtākaro Avon 
River Corridor comprising equal representation by Ngāi Tūāhuriri and Christchurch 
City Council, noting the Council appointees would be drawn from the Council and the 
wider community.   

2. Request that staff provide advice regarding the process and timeframe for:   
a.  Establishing the co-governance entity by a local bill and/or a Trust Deed and   
b.  The inclusion of an enduring legal status for the Ōtākaro Avon River Corridor 

within a local bill.  
  

5.13 Council Resolution April 2022:  

1. Appoints the Ōtākaro Avon River Corridor Co-governance Establishment Committee 
as a Committee of Council.     

2. Adopts the Terms of Reference for the Ōtākaro Avon River Corridor Co-governance 
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Establishment Committee.  

 
5.14 The Terms of Reference for the Establishment Committee approved by the Council in April 

2022 relevant to the collaborative governance advice are:   
Purpose:   
2.2  Provide advice on the development of the enduring co-governance 

entity/framework for the ŌARC.  
Function:   
3.4.  Provide advice on roles and functions of the co-governance entity and the 

potential legal structure of the entity.   
3.5.  Investigate and develop advice on the development of a local bill to establish 

the entity and provide an enduring legal status for the Corridor within a local 
Act of Parliament.  

 

6. Collaborative Governance Structure Options 

6.1 The Establishment Committee has considered the collaborative governance options, and 

their pros and cons, that are set out in the Table in Attachment C and discussed in the 

advice by Mr Christopher Finlayson KC (Attachment D) and in the Discussion Paper by Ms 

Williams (Attachment E).  

6.2 Council staff consider that at this stage a Council Committee is the most appropriate 

structure. That is for the reasons set out in Part 3 of this report.  

6.3 It is consistent with the Global Settlement Agreement and with previous Council 

resolutions for the Committee to comprise equal membership of appointees by Council 

and appointees by Ngāi Tūāhuriri.  

Functions for the Council to delegate to the Committee 

6.4 Council officers consider that it would be appropriate for the Council Committee to have 

the Terms or Reference and delegated functions in Attachment B. 

6.5 Other possible delegated functions, not recommended by staff, are consenting, planning, 
and regulatory functions under the RMA. It is possible for the Council to transfer its RMA 

functions to another governance body ; however,  it appears that for the OARC, at least 

during the first stage described above, no other entity is likely to be able to accept these 
risks or have the expert staff and input needed to perform those roles. Officers consider 

that the Council’s current governance structure is most appropriate for those functions 
For the first stage. The Council Committee could further consider this after pre-existing 

obligations are met and further development has occurred.  

7.   Protection of the land in perpetuity  

5.11 Land ownership options are set out in Attachment F.  

“Green spine” reserve 

5.12 A Council decision to classify the “Green Spine” land in the OARC as a reserve under the 
Reserves Act would mean that, so long as there was no change to that reserve status, the 

development and use of the land could only be for the purposes allowed by that reserve 

status.  

5.13 The Reserves Act provides options for reserve classification that include (relevantly) 

recreation reserves, nature reserves, scientific reserves and local purposes reserves. If 



Workshop - Ōtākaro Avon River Corridor Co-governance 

Establishment Committee 

12 February 2024 
 

 

Item No.: 2 Page 14 

A
tt

a
ch

m
e

n
t 

A
 

 
It

e
m

 2
 

  

Ōtākaro Avon River Corridor Co-governance Establishment 
Committee 

12 February 2024 
 

 

Item No.: 0 Page 8 

identified as a local purposes reserve, the classification can further specify the local 

purpose, such as utility or esplanade.  

5.14 Council officers consider that protection of the “Green Spine” in perpetuity is greatly 

assisted if the land is classified as a reserve, but that this should not occur until the 

collaborative governance body has given future consideration to appropriate land uses 
and reserve status. It may be appropriate for specific areas to have different 

classifications. The OARC Regeneration Plan describes uses of the Green Spine that 

include “Up to 80% of the Green Spine could be set aside for ecological restoration”, access 
to the river, recreation, stopbanks and stormwater treatment areas, and flatwater sports 

(p50). Decision making on uses of the area has not got far enough for the Council to yet 

decide on appropriate reserve classifications.  

5.15 Moreover, there is still infrastructure provision by agencies within and through the Green 

Spine, and development of land adjacent to the Green Spine might rely on easements or 
access across the Green Spine. It is preferable for that use to be finished prior to Council 

resolutions that determine the area to be a reserve.  

5.16 Land in the corridor that is outside of the “green spine” would retain its current Fee 

Simple status until its long term use is determined by the Council Committee or a 

subsequent trust set up by the Council.  

5.17 The Council could consider deeming some of the non-“Green Spine” land in the OARC to 

be a “strategic asset”. The LGA 2002 defines this to be “ an asset or group of assets that the 
local authority needs to retain if the local authority is to maintain the local authority’s 

capacity to achieve or promote any outcome that the local authority determines to be 

important to the current or future well-being of the community”. If the Council has 
identified land to be a strategic asset, it is listed as such in the Significance and 

Engagement Policy and the Council can decide to transfer ownership or control of that 

strategic asset only if the LTP consultation document expressly assesses it, and that 
decision is specifically provided for in the Long Term Plan (LGA 2002 sections 5, 76AA, 93E 

and 97).  

Local Act of Parliament 

5.18 Local Acts of Parliament change or limit the effect of the general law in its application to 

the particular locality concerned. A local Bill must be promoted by a local authority. The 
Council is responsible for drafting it, in consultation with the Parliamentary Counsel 

Office. The local member of Parliament is often the member in charge of a local Bill. 
Members in charge of a local Bill are not required to support the premise of the Bill. The 

Council must give public notice of intent to promote a local Bill. The MP who has agreed 

to be in charge of the Bill then introduces it to the House – at a time that is at the 
discretion of Parliament. The Bill then goes through standard parliamentary and Select 

Committee process.  

5.19 Attachments D and E assess the merits of using a local Act of Parliament for the purposes 

of setting up a bespoke governance arrangement. But as noted in Attachment D, this 

might not be a government priority, might take considerable time, and the parties are 
able to set up an appropriate governance arrangement themselves without relying on an 

Act of Parliament. Mr Finlayson KC commented (Attachment D) that some form of 

legislation will probably be necessary; however, that was on the basis that he was 
suggesting that a bespoke governance entity other than a Committee of Council might be 

favoured by the Establishment Committee.  



Workshop - Ōtākaro Avon River Corridor Co-governance 

Establishment Committee 

12 February 2024 
 

 

Item No.: 2 Page 15 

A
tt

a
ch

m
e

n
t 

A
 

 
It

e
m

 2
 

  

Ōtākaro Avon River Corridor Co-governance Establishment 
Committee 

12 February 2024 
 

 

Item No.: 0 Page 9 

5.10 That option of a Local Act could be further considered by the Council at the subsequent 

stages after development has occurred and when the Council is reconsidering whether a 
Trust structure might be appropriate. The Council could at that stage consider promoting 

that the local Act constrain the uses of the OARC Corridor or Green Spine areas. That 

would provide another degree of assurance that the land will be used for those purposes 

in perpetuity – or at least until the Council and Parliament change that legislation.  

6. Policy Framework Implications Ngā Hīraunga ā- Kaupapa here  

Strategic AlignmentTe Rautaki Tīaroaro  

6.1 This report supports the Council's Long Term Plan (2021 - 2031): 

6.2 Parks, heritage and coastal environment  

6.2.1 Activity: Otakaro Avon River Corridor  

• Level of Service: 6.8.12.2 Operational Co-governance entity for the Otakaro Avon 

River Corridor - Co Governance Group operational   

Policy Consistency Te Whai Kaupapa here 

6.3 The decision is consistent with Council’s Plans and Policies. It supports implementing the 

Ōtākaro Avon River Corridor Regeneration Plan. It recommends an efficient and effective 

governance arrangement that is suitable for these early stages of works in the OARC.  

6.4 The proposed Council Committee structure is consistent with the Long Term Plan 2021-
31, which sets out the Council’s requirements from statute that “Combined, these 

legislative documents set the basis of consultation with Iwi and mana whenua to ensure 

that the views and values of Māori are considered across Council activities as we make 
decisions about the city, its resources and the environment. Land, water (all forms) and the 

natural environment are of significant cultural value for Māori - similarly this is true for the 
wider Christchurch Community and are mutual areas of interest for Māori and Council”. 

Council’s retention of governance responsibility for infrastructure and flood protection 

work in the corridor is consistent with the LTP’s capital programme for delivery of those 

assets.  

Impact on Mana Whenua Ngā Whai Take Mana Whenua  

6.5 The decision involves a significant decision in relation to ancestral land or a body of water 

or other elements of intrinsic value, therefore this decision does specifically impact Mana 

Whenua, their culture and traditions. 

6.6 The decision involves a matter of interest to Mana Whenua and will impact on our agreed 

partnership priorities with Ngā Papatipu Rūnanga. 

6.7  The report recommends that the OARC Establishment Committee makes a 

recommendation to Council on a preferred collaborative governance model for the OARC. 

The preferred model has Ngāi Tūāhuriri and the Council being represented on a 

collaborative governance entity for the OARC. 

6.8 It is expected that Ngāi Tūāhuriri representatives on the OARC Co-governance 
Establishment Committee (including representatives from other Papatipu Runganga) will 

describe the hapu views on a recommended governance model.    

Climate Change Impact Considerations Ngā Whai Whakaaro mā te Āhuarangi  

6.9 The decisions in this report are likely to: 
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6.9.1 Contribute positively  to adaptation to the impacts of climate change. 

6.9.2 Contribute positively to emissions reductions. 

6.10 Improving environmental outcomes for the OARC will be a key focus for the enduring 

Collaborative Governance Entity.  

Accessibility Considerations Ngā Whai Whakaaro mā te Hunga Hauā 

6.11 These are not relevant at this time but will be considered in all decisions regarding the 

future use of the OARC when the Collaborative Governance Entity is in place and making 

decisions on the use of the land and water within the OARC. 

7. Resource Implications Ngā Hīraunga Rauemi  

Capex/Opex Ngā Utu Whakahaere 

8.1 The Global Settlement agreement indicates that Council will be responsible for all costs 
associated with implementation of the Ōtākaro Avon River Corridor Regeneration Plan 

including operational costs. There is no fixed timeline for the completion of the Plan, but 
it is notionally understood that it is at least a 30 year plan. Third party funding is required 

for non-Council infrastructure developments. The costs associated with governance will 

remain with the landowner, Council. 
 

7.2 Cost to Implement – there is no cost implications for Council if the recommended option 

of a Committee of Council is adopted. 

7.3 If an alternative option is the preferred model, then operational budget would be 

required to support this in the form of  

7.3.1 Governance costs  

7.3.2 Operational administration costs including staff overheads etc  

8. Legal Implications Ngā Hīraunga ā-Ture  

Statutory power to undertake proposals in the report Te Manatū Whakahaere Kaupapa  

8.1 In April 2022 the Council appointed the Ōtākaro Avon River Corridor Co-Governance 

Establishment Committee as a Committee of Council. It set the following terms of 

reference for the Establishment Committee:  

Purpose:   
2.2  Provide advice on the development of the enduring co-governance entity/framework 

for the ŌARC.  
Function:   
3.4.  Provide advice on roles and functions of the co-governance entity and the potential 

legal structure of the entity.   
3.5.  Investigate and develop advice on the development of a local bill to establish the 

entity and provide an enduring legal status for the Corridor within a local Act of 
Parliament.  

 

8.2 The Establish Committee recommendations proposed in this report are consistent with 

that function.  
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Other Legal Implications Ētahi atu Hīraunga-ā-Ture 

8.3 The legal merits of various governance and land ownership options are set out in this 

report and its attachments.  

9. Risk Management Implications Ngā Hīraunga Tūraru  

9.1 No risks arise in relation to the Establishment Committee’s function. The function of the 

Committee is set out in its terms of Reference:  

Purpose:   
2.2  Provide advice on the development of the enduring co-governance 

entity/framework for the ŌARC.  
Function:   
3.4.  Provide advice on roles and functions of the co-governance entity and the 

potential legal structure of the entity.   
3.5.  Investigate and develop advice on the development of a local bill to establish 

the entity and provide an enduring legal status for the Corridor within a local 
Act of Parliament.  

9.2 The recommendations to Council proposed in this report are consistent with that 

function.  

9.3 Collaboration between Council and Ngāi Tūāhuriri on a Council Committee with joint 
membership enables all people involved to demonstrate genuine partnership in a 

collaborative governance arrangement in the interests of the OARC and the community. 

10. Next Steps Ngā Mahinga ā-muri  

10.1 The Establishment Committee to present its recommendations to Council. Council will 

then resolve whether to accept the recommendations of the Establishment Committee. 

The role of the Establishment Committee will then be at an end.  
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Attachments Ngā Tāpirihanga 

No. Title Reference Page 

A   OARC Framework 24/14328424/1432
8424/14328424/14

328424/14328424/

143284 

 

B   Draft Terms of Reference and Delegated Authority 24/15974924/1597

4924/15974924/15
974924/15974924/

159749 

 

C   Collaborative governance options table 24/10711724/1071

1724/10711724/10
711724/10711724/

107117 

 

D   Christopher Finlayson KC advice 24/10712324/1071

2324/10712324/10

712324/10712324/

107123 

 

E   Ms Williams' Discussion Paper 24/10713224/1071
3224/10713224/10

713224/10713224/

107132 

 

F   OARC Land Ownership Options 24/10713324/1071
3324/10713324/10

713324/10713324/

107133 

 

  

 

In addition to the attached documents, the following background information is available: 

Document Name – Location / File Link  

Not applicable  

 

 
 

 

Confirmation of Statutory Compliance Te Whakatūturutanga ā-Ture 

Compliance with Statutory Decision-making Requirements (ss 76 - 81 Local Government Act 2002). 

(a) This report contains: 
(i) sufficient information about all reasonably practicable options identified and assessed in 

terms of their advantages and disadvantages; and  

(ii) adequate consideration of the views and preferences of affected and interested persons 
bearing in mind any proposed or previous community engagement. 

(b) The information reflects the level of significance of the matters covered by the report, as 
determined in accordance with the Council's significance and engagement policy. 
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Signatories Ngā Kaiwaitohu 

Authors Andrew Rutledge - Acting General Manager Citizens and Community 

Brent Pizzey - Senior Legal Counsel 

Approved By David Little - Manager Residential Red Zone 

Andrew Rutledge - Acting General Manager Citizens and Community 
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[Residential Red Zone] 

Memo  
 

Date:  11 September 2023 

 

 

Assessment Framework for projects in the Ōtākaro Avon River 

Corridor. 
This Assessment Framework provides a template for members of the Ōtākaro Avon River Corridor Co-governance 

Establishment Committee to evaluate projects and proposals in alignment with the Regeneration Plan's intent.  
Applicants are to consider the requirements below, and carry out a self-assessment as part of their project 

planning. 

Underpinning statement 

The Committee recognise that the Ōtākaro Avon River Corridor is a natural, dynamic river delta, which was was 

traditionally used as a space for gathering and practicing mahinga kai.  Its value as a resource gathering area is 
reflected in the name of the wider landscape Ka Whata Kai a Te Rakihouia (The Food Storehouse of Rakihouia). 

These underpinning aspects help us to understand the landscape, and give guidance for the future.  

Weighting and gateways 

Due to the scope of each project, it may not be possible to meet all of the requirements in the Framework table 
overleaf, however each matter should be addressed, and an explanation be put forward for any that are not 

achievable.  

The Framework has three ’gateways’, however there is no ranking within these categories, beyond the categories 

themselves.  Gateway one aspects are the most important, then gateway two and so on. 

Most weight is put on ‘biophysical’ aspects, as these respond to environmental factors that are generally out of our 
control.  Ecological restoration aspects are prioritised next, which relate to the ability for the area to function as a 

mahinga kai resource.  Cultural and community factors follow, and these should be assessed with respect to their 

fit within the earlier biophysical and ecological parameters. 
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Assessment Framework table 

 

The Rebuilding of Ka Whata Kai a Te Rakihouia (The Food Storehouse of Rakihouia) 

Item Gateway One: Biophysical factors 

a. How does the project take an intergenerational view into account, including the long-term 

impacts of climate change? 

b. How does the project avoid risk to life, property and the built environment? 

 

Item Gateway Two: Ecological factors 

c. How does the project enhance peoples’ capacity to engage in mahinga kai practices? 

d. How does the project contribute to, or enhance, the regeneration and reconstruction of the 

ecosystems as an interconnected mosaic in a way that represents the former delta? 

 

Item Gateway Three: Cultural and Community factors 

e. How does the project enhance the connections that generations of communities hold to the area? 

f. How does the project test or provide innovative ideas or ways of living that may be transferred 

beyond the OARC, particularly relating to life on a floodplain? 

g. How do they support our local economy, either by attracting domestic and international visitors 

or by encouraging local manufacturing and innovation. 

h. How does the project support the growth of healthy communities, and encourage participation in 

recreation, leisure and learning? 
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[NAME] Committee - Terms of Reference / Ngā Ārahina 

Mahinga 

 

Chair To be elected from within the Committee. 

Deputy Chair To be elected from within the Committee. 

Membership Three members to be appointed by Ngāi Tūāhuriri and three members 
appointed by the Council. 

Quorum Half of the members of the Committee. 

Meeting Cycle Quarterly (4 per calendar year). 

Reports To Council. 

Purpose 

The purpose of the Committee is to provide strategic direction for the integrated development 

and implementation of the Ōtākaro Avon River Corridor Regeneration Plan and Council’s Otakaro 
Avon River Corridor (ŌARC) Activity Plan, and implement the Council’s global stormwater 

discharge consent, with reference to the Mahaanui Iwi Management Plan; the Christchurch District 

Plan; and other national, regional and Council policies and strategies. 
 

Delegations 

The Council delegates to the NAME Committee the following authority in relation to decisions 
concerning the use of land within the Otakaro Avon River Corridor (ŌARC), noting that all decisions 

should align with the OARC Assessment Framework and Regeneration Plan and be consistent with 

the Council’s obligations under the global stormwater discharge consent: 
 

• Full decision-making powers of Council except for the following: 

- Permanent disposal of any land within the OARC.  

- To decide whether some or all of the land in the OARC be a strategic asset. 

- The powers and duties of the Council under the Resource Management Act 1991. 

• The powers of the Council under the Reserves Act 1977 and section 138(2) of the Local 

Government Act 2002, except the exclusions noted above and/or where limitations are 

specified with the Act. 

• The powers of the Council under the Christchurch City Council Parks and Reserves Bylaw 

2016 and the Christchurch City Council Marine, River, and Lake Facilities Bylaw 2017 

except the where limitations are specified with the Bylaw. 

• Authority to provide landowner approval for any new development plans provided the 

design is within the policy and does not negatively impact the budget set by the Council. 
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• Authority to provide landowner approval for any new third-party development plans, 

provided the initiative is within policy and does not negatively impact the budget set by 

the Council. 

• Authority to grant leases, licenses, and access authorities for use of the OARC, where not 

otherwise covered by existing staff delegations. 

• Authority to resolve that any land owned by Christchurch City Council within the OARC be 

a reserve subject to any conditions specified in the resolution, to be held for any of the 

purposes specified in sections 17 to 23 of the Reserves Act 1977. 

Recommendations to the Council 

The NAME Committee will have the ability to make recommendations to the Council on the 
following matters in relation to the use of land within the Otakaro Avon River Corridor (ŌARC): 

 

• Any proposal that some or all of the land be recognised as a strategic asset. 

• Requests to the Council’s Chief Executive to investigate the merits of, and make a 

recommendation to Council on, a change to the District Plan for part or all of the OARC. 

• To exchange publicly owned land within the OARC for any privately owned land within the 

OARC.  

Functions 

The NAME Committee will hold the following functions in relation to the Otakaro Avon River 

Corridor (ŌARC) 

Engagement and consultation  

• Identify and understand stakeholder interests to be able to direct engagement for specific 

decisions.  

• Establish and maintain effective dialogue and relationships with stakeholders to support 

the role of the Committee.  

• Ensure appropriate engagement and consultation has occurred with communities and 

organisations.  

• Provide information and report to the public using methods such as reports and meetings.  

 

Monitoring performance and reporting  

• Receive regular performance reports on the Activity Plan.  

• Monitor the implementation of the Activity Plan including delivery of its Levels of 

Service.  
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• Consider and advise on conflicts and risks to achieving the Activity Plan.  

• Report to Council annually, or more frequently if required. 

 

Meetings and Membership 
 

• Committee membership will be three members appointed by Ngāi Tūāhuriri and three 

members appointed by the Council. 

• The Committee will work to achieve consensus wherever possible, and work in a 

collaborative and cooperative manner taking into account the interests of all sectors of 

the community.  

• A Chairperson shall be elected from with the Committee membership and that person 

shall have a casting vote to enable effective decision making should the need arise. 

• The Committee will operate in accordance with the requirements of the Local Government 

Official Information and Meetings Act 1987.  

• All meetings will be advertised, and an agenda published.  

• The Committee will meet on a quarterly basis. 

• The Committee may receive presentations by invitation or agreement of the Chair. 

  

Committee remuneration 
 

• Remuneration for chairs and members will be set annually. 

• The participation of an elected member in the Committee is part of their remunerated role 

as a councillor or Mayor. 

 

Support for the Committee 
 

The Council and Te Rūnanga o Ngāi Tūāhuriri will provide support to the Committee including: 
 

• An advisor from the Council and an advisor from Ngāi Tūāhuriri as Principal Advisors. 

• The Council will provide secretarial administrative and procedural support to the 

Committee. 

• Relevant staff from across the Council will provide advice to the Committee. 
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 Collaborative Governance Options - Benefits and Disadvantages  

 

Option Benefits Disadvantages 

1 MOU or Agreement to Co-operate 

• Retain separate structures and parties 
consult and co-operate as required in a 
documented agreement. 

 

• No formal legal changes to each entity. 

• Flexible to change methods, regularity, 
formality of co-operation as required. 

• Can be managed by staff, or escalated to 
Governance depending on the issue. 

 

• Not a separate structure from any existing 
party, and does not delegate decision 
making to a new entity as expected in the 
Global Settlement Agreement. 

• Decisions may take time through each 
organisation. 

• Greater risk of mis-alignment and different 
positions by each participating party on an 
issue. 

• Possible perception land-owner has final say 
and is not true collaboration. 

2 Establish Committee of Christchurch City 
Council 

• Committee appointed by CCC. 

• Can involve elected members of CCC and 
representatives of Ngāi Tūāhuriri, other 
representatives of community groups or 
community boards. 

 

• Tried and true structure of Local Government 
based on statute. 

• Serviced and supported by CCC staff in 
usual way. 

• Various parties can have appropriate 
representation on committee. 

 

• Decisions can be time consuming via 
committee structure, with public meetings, 
motions, voting, minutes etc. 

• May not be seen as a co-governance entity if 
a committee of Council. 
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Option Benefits Disadvantages 

• Could/should have delegated authority to 
make decisions rather than report to Council. 

• Can have delegation from CCC to make 
specified decisions on behalf of CCC. 

3 Form a New Governance Entity  

• Form a new collaborative governance entity 
with representation from CCC, Ngāi 
Tūāhuriri, and other representatives of 
community groups or community boards. 
Can be in a range of forms (if Council holds 
50% of control would be a Council Controlled 
Organisation in any of these forms): 

(a) Ordinary Trust 

(b) Incorporated Trust (only if it has a 
charitable purpose) 

(c) Ordinary Partnership 

(d) Limited Partnership 

(e) Company 

 

• Can be formally established with clear roles, 
rights and responsibilities.  

• The new entity can be focused on its role to 
govern the OARC. 

• Range of options to design a structure that 
best suits the parties. 

• Can change any of the terms by agreement 
and reasonably promptly, e.g. delegated 
powers, membership rules, functions, 
reporting obligations. 

 

• Creation of a whole new formal structure to 
be managed.  

• Needs formality to be clear about roles, 
rights and responsibilities. 

• Will have accounting and reporting duties. 

• Will have additional establishment costs to 
document and form up. 

• Parties can influence and control by letter of 
expectation and appointment of 
representatives.  

• Because of separation of powers and 
functions to a new entity there is a degree of 
loss of control for each entity depending on 
delegated functions to the representatives. 

• The new entity will be a CCO if CCC has 
50% control. 
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Option Benefits Disadvantages 

3(a) Ordinary Trust  • Is a suitable structure to enable parties to 
appoint specified numbers of trustees to a 
trust. 

• The trustees can be provided clear 
delegation of powers. 

• Reasonably flexible and trust deed can 
specify if changes can only be made by the 
original settlors (such as who can be a 
trustee and the powers or functions of 
trustees), or changes the trustees can make 
such as administrative matters. 

• Parties can appoint trustees in the trust 
deed, and have a letter of expectation but 
that is the extent of "control", so likely bound 
by trustees' decisions (if given authority to 
manage OARC). 

• Is not a separate legal entity of its own from 
the trustees. 

3(b) Incorporated Trust (if it has a charitable 
purpose and incorporated under the 
Charitable Trusts Act 1957) 

• Is a separate independent and incorporated 
legal entity of its own. 

• Is a suitable structure to enable parties to 
appoint specified numbers of trustees to a 
trust. 

• The trustees can be provided clear 
delegation of powers. 

• An incorporated trust must be approved as 
having a charitable purpose to qualify. 

• Reasonably flexible and trust deed can 
specify if changes can only be made by the 
original settlors (such as who can be a 
trustee and the powers or functions of 
trustees), or changes the trustees can make 
such as administrative matters. 

• Parties can appoint trustees in the trust 
deed, and have a letter of expectation but 
that is the extent of "control", so likely bound 
by trustees' decisions (if given authority to 
manage OARC). 
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Option Benefits Disadvantages 

3(c) Ordinary Partnership • Governed by the Common Law on 
partnerships and a partnership agreement – 
both parties have fiduciary duties to each 
other. 

• Governed by Partnership agreement to set 
roles and responsibilities. 

• Not well suited to arrangement between 
CCC, Ngāi Tūāhuriri and other entities 
because "partnership" is between entities not 
individuals. 

• Parties are partners and responsible for the 
partnership. 

• Not a true separate legal entity from the 
partners. 

• Likely confusion of roles whether members 
or staff are acting for parties or "the 
partnership". 

3(d) Limited Partnership (is more similar to a 
company structure with a general partner 
being an incorporated company) 

• Is a true separate legal entity. 

• Usual reason for such a legal structure is to 
address taxation treatment of the limited 
partnership compared to the tax treatment of 
the entities forming it.  

• Governed by Limited Partnership Agreement 
to set roles and responsibilities. 

• Likely complex decision making structures 
for carrying out a governance role. Seems 
unlikely taxation treatment would be a driver 
relevant for governance decisions. 

 

3(e) Company • Governed by Company law, which is well 
established. 

• Is a pure separate legal entity. 

• Governed by the Companies Act 1993 and 
its constitution. 
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Option Benefits Disadvantages 

• Can be provided clear delegated power. • Has to be governed and administered as a 
separate company. 

• Parties can appoint Directors and have a 
letter of expectation but that is the extent of 
"control", so likely bound by Directors' 
decisions (if given authority to manage 
OARC). 

4 Local Act of Parliament 

• A local Act can establish a new governance 
arrangement. 

 

• Clear statutory creation of entity, roles and 
responsibilities (in theory, and only if 
legislation does so). 

 

• Clarity, flexibility and any influence for 
parties is in the hands of Parliament to 
enact. 

• Relies on Parliamentary process to establish 
as legislation. 

• Likely will take a long time to enact (being 
not a high central government priority). 

• Changes to empowering Act requires 
legislative change. This requires local MP to 
sponsor Bill and it to be passed. Experience 
shows such changes can take years to 
effect. 

• Overall an Act is unnecessary to co-govern 
and the parties can achieve this themselves 
without relying on Parliament. 
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Option Benefits Disadvantages 

5 Legal Personality for OARC 

• Creation of formal separate legal personality 
for the OARC with Trustees or the like to 
govern in the best interests of the OARC. 
Creating "legal personality" would require 
legislative change as above. 

• An example is Te Awa Tupua set out in Te 
Awa Tupua (Whanganui River Claims 
Settlement) Act 2017. 

 

• As above, but also provides a public symbol 
of the significance of the OARC. 

 

• As above but a step further to create legal 
personality and to publicly justify that. 

• Very hard to change arrangements in the 
future. 

• Legislation has done this in the past as part 
of a settlement with the Crown. Legislation is 
complex to cover off all implications of 
creating a legal entity.  This includes status, 
powers, consequential changes to other 
Acts, and all other functions which much be 
in the Legislation to be authorised. 

• Overall an Act is unnecessary to co-govern 
and the parties can achieve this themselves 
without relying on Parliament, or the status 
of legal personality in land. 
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Options to own land in the OARC 

Option Benefits Disadvantages 

1 CCC Continue to Own Land in Fee Simple 

• Currently CCC own this land in fee simple 
having received it from LINZ. One option is 
for CCC to retain public ownership of the 
land. 

 

• Retains land in public ownership. 

• No further cost to transfer land to another 
entity. 

• Decisions can be made by a collaborative 
governance body (however constituted) 
about the use of the land on behalf of CCC 
and the community without transferring the 
land away from CCC. 

 

• The collaborative governance body makes 
decisions about CCC owned land and would 
not own the land.  

 

2 CCC Own Land as a Reserve 

• CCC could own the land but declare it to be 
a reserve under the Reserves Act 1977. This 
would likely be a recreation, or local purpose 
reserve. 

 

• Provides statutory protection and limits on 
the use of the land. 

• CCC would have to deal with public 
submissions, a hearing and the decision is 
for the Minister of Conservation to make to 
declare land a reserve (s14). 

 

• CCC as the statutory body would remain the 
administering body of the reserve.  Not so 
well suited if the Council establishes a 
separate governance body. There is no clear 
power in the Reserves Act to delegate the 
statutory responsibility to manage the 
reserve to a collaborative governance group 
(there is for a Crown administered reserve). 
Potentially the most that could be delegated 
would be the power to recommend to CCC. 
But those issues are not present if the 
governance is by a Council Committee.  
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• Reserves Act is inflexible, dated, and limited 
in uses land can be put to. This is likely to be 
frustrating to the management of it over time. 

• Requires a Management Plan, that may too 
become inflexible and difficult and time 
consuming to create and change. 

3 Transfer Land to Governance Entity 

• CCC could formally transfer land to be 
owned and manged by a separate 
governance entity. 

 

• Governance entity has full control as owner 
and manager of the land. 

 

• Costs to transfer land out of CCC 
ownership. 

• Moves land out of formal public 
ownership into a new entity. 

• Unnecessary for governance entity to 
also own land to be able to make 
governance decisions about its use. 

• If entity is a normal Trust, owners would 
be the named Trustees in their capacity 
as Trustees.  Any change to Trustees 
would require complex and costly 
transfers of the land to new Trustees.  

• A registered charitable Trust could own 
the land in its name without needing any 
changes if Trustees change. 

• Rates may become payable to CCC if 
land is owned by a separate legal entity. 

 


	Table of Contents
	1.	Apologies Ngā Whakapāha
	2. Otakaro Avon River Corridor Enduring Governance Recommendation
	Attachments
	A - Enduring Collaborative Governance Entity for the Ōtākaro Avon River Corridor - Draft Report
	B - A Framework OARC Co-governance Project Assessment Framework Final - Co-governance Otakaro Avon River Corridor Decision Making
	C - B Draft OARC Council Committee Terms of Reference
	D - C Collaborative governance options table
	E - D Christopher Finlayson KC advice June 2021
	F - E Chrissie Williams discussion paper Oct 2021
	G - F OARC land ownership options


